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Subject: Associated with Bell Aliant Tariff Notice 392 and Bell Canada Tariff Notice 7339 
– Reply Comments

Dear Mr. Traversy,

1. Bell Aliant Regional Communications, Limited Partnership and Bell Canada (collectively, 
the Companies) are in receipt of comments from Canadian Network Operators 
Consortium Inc. (CNOC) regarding whether Bell Aliant Tariff Notice (TN) 392 and Bell 
Canada TN 7339 (which propose a penalty for ISPs that divert traffic of residential end-
customers to a business interface in order to avoid capacity charges) should be granted 
interim approval.

2. CNOC is of  the view  that the only interim measure that is required is a clause in the 
Companies' tariffs that forbids ISPs from authenticating residential end-users through a 
business realm.  However, CNOC also states that if the Commission is of the view  that a 
penalty is required on an interim basis to deter gaming, a charge of  just $200 should be 
sufficient.  Furthermore, CNOC is of  the view  that a period of  adjustment of 90 days 
should apply before the $200 penalty could be levied and that end-users must be logged 
in incorrectly for three consecutive months before the penalty should apply.  CNOC 
concludes by submitting that interim approval for TNs 392/7339 should not be granted.

3. In response, the Companies reiterate their view  that any implementation of Capacity 
Based Billing (CBB) must have incentives to comply with the Commission's approved 
capacity model in order to avoid the gaming of CBB by diverting residential traffic to 
business interfaces.  That "penalty" must act as a deterrent and not merely recover costs 
with regard to those residential end-users that have been found, at a certain point in 
time, to be on a Business AHSSPI or Domain, let alone under-recover costs.  Clearly, 
CNOC's suggestion that a mere clause in a tariff will provide an effective deterrent 
cannot be taken seriously.  Nor indeed can a financial penalty of  as little as $200.  Such 
a penalty represents less than 10% of the potential savings an ISP would benefit from by 
avoiding the monthly capacity charge of $2,213.  Rather 



4. than a deterrent, a penalty of $200 would only serve as an incentive to divert residential 
traffic to a business interface.  In contrast, the wording proposed by the Companies in 
TNs 392/7339 represents an effective deterrent to gaming while also offering flexibility to 
those ISPs that willingly choose to allow business and residential traffic to commingle.

5. However, CBB is currently set to be implemented on 1 February 2012 and the 
Companies have requested that TNs 392/7339 also be made interim as of that date.  
The Companies reiterate that any implementation of CBB must have a deterrent in place 
with regard to the gaming of CBB charges and that granting interim status for the 
Companies' proposed penalty sends a clear signal to parties that compliance is to be 
taken seriously.  Conversely, CNOC's proposal sends a signal that compliance can be 
avoided at little risk to the ISP and, in fact, generate significant savings for ISPs that 
choose not to comply.

6. The Companies note that if  the Commission decides to delay the implementation date of 
CBB until CNOC's 4 January 2012 Part I application has been resolved, interim or final 
approval of  TNs 392/7339 can also be delayed until a new  date for implementation of 
CBB has been determined, pending resolution of CNOC's Part I application, and the 
Commission can request further comments with regard to appropriate penalties to be 
submitted as part of the application process such that all implementation issues be dealt 
with in a single process. 

7. For all of  the reasons described above, the Companies submit that CNOC's comments 
should be disregarded and request interim approval of  the wording submitted, coincident 
with the implementation CBB.

Yours truly,
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Vice-President – Regulatory, Government Affairs and 
Public Law

Philippe Gauvin
Bell Canada
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