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Dear Mr. Traversy, 
 
Subject:  Cogeco Cable Canada Inc. (“Cogeco”) TN 36 (CRTC File No. 8740-C6-201116476) 
 
 MTS Allstream Inc. (“MTSA”) TN 721 (CRTC File No. 8740-M59-201116418) 
 
 Rogers Communications Partnership (“Rogers”) TN 19 (CRTC File No. 8740-R28-

201116484) 
 
 Vidéotron Ltée. (“Videotron”) TN 41/41A (CRTC File No. 8740-V3-201116426) 
  

Introduction 

 

1. Canadian Network Operators Consortium Inc. (“CNOC”) is filing this intervention with respect to the 

above-cited tariff notices filed by Cogeco, MTSA, Rogers and Videotron. 

 

Capacity Change Service Order Charge 

 

2. The capacity change service order charges vary significantly by service provider as set out in Table 1 

below. While some cost variability would be expected among carriers, a difference of more than 135% between 

the lowest and the highest proposed rates is not justifiable under any circumstances. CNOC does not have access 

to the underlying confidential data used to derive these rates and so its ability to scrutinize the proposed rates is 

very limited. Nevertheless, CNOC hopes that the Commission will review the confidential data in great detail to 

ensure that it is not inflated. 

  



Page 2 
 
 

Table 1 – Capacity Change Service Order charge by Carrier 

Carrier Capacity Change Service Order Charge 

  

Cogeco $405.59 

MTSA $678.12 

Rogers $571.20 

Videotron $647.24 

Bell Aliant/Bell Canada* $285.00 

*  Although comments on the Bell Aliant TN 395 and Bell Canada TN 7340, in which those companies are 
proposing a capacity change service order charge are not yet due, the low rate proposed by them do highlight the 
very significant variability of the proposals for this rate among carriers. 
 
 

3. One of the areas that may contribute to the variability in rates is the significant differences in the amount 

of time that each carrier spends on the various CSG and Network Operations Activities. Table 2 highlights the 

differences. Also, each of Cogeco, MTSA, Rogers and Videotron claim to spend 216% more time overall on the 

activities required to process a capacity change service order than Bell Aliant and Bell Canada do. This also does 

not make sense. CNOC invites the Commission to scrutinize these activities to ensure that the time estimates for 

each activity are not inflated. 

 

Table 2 – Comparison of Time Spent by Each Carrier per Major Activity 

Carrier CSG (minutes) Network Engineering 

(minutes) 

Network Operations 

(minutes) 

    

Cogeco 180 120 60 

MTSA 210 120 30 

Rogers 120 120 120 

Videotron 90 120 180 

 

4. CNOC also submits that the study period for this rate should be ten years in all cases, which is the study 

period applied by the Commission in Telecom Regulatory Policy CRTC 2011-703 (“TRP 2011-703”) for the 

high-speed access services to which capacity charge service orders relate. The duration of the study period 
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employed by each cable carrier to derive its proposed capacity change service order charge is not clear based on 

the very brief resource cost studies they used to derive these rates. MTSA did confirm that it used a ten year study 

period. 

 

10 Gbps Interfaces 

 

5. CNOC is pleased that Cogeco is proposing to provide TPIA customers a 10 Gbps interface. This size of 

interface is quickly becoming more common and is essential for larger ISPs who wish to transport their traffic 

more efficiently. In the absence of an interface of this size, ISPs will be disadvantage as the use of smaller 

interfaces recedes. Accordingly, CNOC urges the Commission to require all incumbents who have not already 

done so to file tariff proposals for 10 Gbps interfaces. In the case of those incumbents that are not parties to these 

tariff proceedings, a show cause proceeding would be appropriate to address this issue.  

 

TPIA Agreements 

 

6. CNOC notes that Rogers is revising its TPIA Agreement. CNOC is providing its comments below on the 

changes proposed by Rogers to its Agreement. However, with the change to aggregated POIs, CNOC believes 

that all cable carriers that provide TPIA service should be required to submit revised TPIA Agreements that 

reflect this transition and other changes that have occurred since the carriers’ TPIA Agreements were last 

reviewed by the Commission. Accordingly, CNOC requests that Cogeco and Videotron be directed to review 

their TPIA Agreements and file their current versions marked up with any proposed changes with the 

Commission by 1 June 2012 for approval. All TPIA customers of the cable carriers should be served with these 

materials as well at the same time. In the case of Shaw Cablesystems GP, a show cause proceeding will be 

required since it is not a party to any of the tariff proceedings to which this submission relates. 

 

Other Cogeco Issues 

 

 Line Cards - 1 Gbps and 10 Gbps Interface Ports 

 

7.  CNOC is pleased that Cogeco plans to offer a 10 Gbps interface port line card option, in addition to a 1 

Gbps option. 10 Gbps interfaces are required by larger ISPs in order to increase transport efficiency. However, 
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CNOC objects to the 36 month period that Cogeco proposes to establish as a minimum contract period. TPIA 

customers should be able to lease these items on a month-to-month basis as is the case for other carriers. In 

support of this position, CNOC notes that the approved capacity model approved in TRP 2011-703 specifically 

contemplated interface charges as an ancillary charge of the model.1  Furthermore, the Commission denied 

CNOC’s request for related volume and term commitment discounts.2  A thirty-six (36) month term for line cards 

ports associated with interfaces would be inconsistent with these Commission determinations. 

 

8. CNOC is also puzzled by the inclusion of SFP and XFP modules in the cost study as its understanding is 

that these items are typically provided by the TPIA customer and not Cogeco. 

 

9. CNOC notes that the rates that Cogeco is proposing to charge are based on current costs instead of costs 

that decline with time based on anticipated productivity improvements. CNOC also expects the prices of line 

cards to fall quickly in the next few years, especially in the case of 10 Gbps cards. Accordingly, if the current cost 

approach proposed by Cogeco is employed for the setting of rates for line cards, Cogeco should be required to 

adjust the pricing of both types of line card annually based on current costs without any requirement for an 

application by TPIA customers. 

 

10. Finally, CNOC notes that Cogeco is proposing negotiations as an alternative to the proposed tariffed rates. 

If this occurs, then any negotiated rates must be filed with the Commission for the public by Cogeco as required 

by Telecom Regulatory Policy CRTC 2009-19 as that Commission decision has not been varied in this respect. 

 

Diagnostic Labour Rate 

 

11. Cogeco is proposing to increase its diagnostic labour rate from $66.56 per hour to $81.11 per hour. CNOC 

has three concerns regarding this item.  

 

12. First, CNOC urges the Commission to ensure that the underlying costs used to derive this rate are 

accurate. 

 

                                                      
1  See paragraph. 58 of TRP 2011-703. 
2  Id., at paragraph 163. 
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13. Second, the mark-up used to derive any new labour rate should not be any higher than the mark-up used 

to derive previous labour rates. 

 

14. Finally, CNOC urges the Commission to seek evidence from Cogeco in support of the applicable hourly 

rates and proportions of Engineer vs. Technician hours used by Cogeco to derive the proposed rate. If the 

evidence is not persuasive, CNOC requests that the Commission make any required adjustment to the rate. 

 

Other MTSA Issues 

 

15. MTSA is proposing a single service charge to cover both an initial V-AHSSPI interface and capacity 

charge order. The rate should be unbundled. To the extent that provisioning intervals for V-AHSSPIs may be 

longer than provisioning intervals for capacity changes, some wholesale customers may wish to order a V-

AHSSPI on a standby basis without putting any capacity on it at the time of installation. Accordingly, the service 

order charge for an interface installation should be unbundled from the service order charge for capacity. 

 

Other Rogers Issues 

 

 TPIA Agreement 

 

16. Rogers proposes section 4.4(b) of the Agreement to read: 

  
“report any trouble to the Company only after the ISP has first determined that the trouble 
does not originate from the Transmission Facilities and Related Equipment or the 
equipment of its End Users, ISP installation, as provided for under Section 6.2 of item 702 
of the Tariff; and” 

 
17. CNOC proposed that this be changed to: 
 

“report any trouble to the Company only after the ISP has first determined, to the extent 
practicable, that the trouble does not originate from the Transmission Facilities and Related 
Equipment or the equipment of its End Users, ISP installation, as provided for under 
Section 6.2 of item 702 of the Tariff; and” 
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18. This change is necessary to acknowledge the fact that under the current configuration of TPIA, an ISP 

only has limited ability to determine whether trouble originates “from the Transmission Facilities and Related 

Equipment or the equipment of its End Users, ISP Installation”, etc… 

 

19. Proposed section 4.6 provides: 

  
“The ISP hereby recognizes and acknowledges that the TPIA Service provided by Rogers 
pursuant to this Agreement and the Tariff only allow for the use by the ISP of Aggregated 
POIs and that the ISP shall not be permitted to use disaggregated points of interconnection, 
as described in the Tariff, as those points of interconnection are no longer available to new 
ISPs. As a result, any provision of the Tariff dealing with disaggregated points of 
interconnection shall not apply to this Agreement.” 

 

20. This provision is inconsistent with the grandfathering of disaggregated POIs approved by the Commission 

in Telecom Regulatory Policy CRTC 2011-703. Accordingly, this provision should be changed to read: 

 

“Subject to paragraphs 152 and 153 of Telecom Regulatory Policy CRTC 2011-703, Tthe 
ISP hereby recognizes and acknowledges that the TPIA Service provided by Rogers 
pursuant to this Agreement and the Tariff only allow for the use by the ISP of Aggregated 
POIs and that the ISP shall not be permitted to use disaggregated points of interconnection, 
as described in the Tariff, as those points of interconnection are no longer available to new 
ISPs. As a result, any provision of the Tariff dealing with disaggregated points of 
interconnection shall not apply to this Agreement.” 

 

21. Section 10.4 provides: 

 
“If the Recipient becomes legally obligated to disclose Confidential Information, the 
Recipient shall, if not prohibited by law, give the Disclosing Party prompt written notice 
sufficient to allow the Disclosing Party to seek a protective order or other appropriate 
remedy, and shall, to the extent practicable, consult with the Disclosing Party in an attempt 
to agree on the form, content, and timing of such disclosure. The Recipient shall only 
disclose such Confidential Information as is required, in the opinion of its counsel, and 
shall use commercially reasonable efforts to obtain confidential treatment for any 
Confidential Information that is so disclosed.” 

 

22. This provision is not practical in Commission proceedings, where the Commission can request 

confidential information from parties frequently, at any time or where an ISP may need to file Confidential 

Information with the Commission in confidence in order to obtains some form of regulatory relief. Therefore, 

CNOC proposes that this section be amended to read: 
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“Except in matters before the CRTC, Iif the Recipient becomes legally obligated to disclose 
Confidential Information, the Recipient shall, if not prohibited by law, give the Disclosing 
Party prompt written notice sufficient to allow the Disclosing Party to seek a protective 
order or other appropriate remedy, and shall, to the extent practicable, consult with the 
Disclosing Party in an attempt to agree on the form, content, and timing of such disclosure. 
Except in matters before the CRTC, Tthe Recipient shall only disclose such Confidential 
Information as is required, in the opinion of its counsel, and shall use commercially 
reasonable efforts to obtain confidential treatment for any Confidential Information that is 
so disclosed.” 

 

23. Section 12(a) of the proposed Agreement provides for copies of notices to be provided to counsel for 

Rogers. Section 12(b) should leave room and provide a suitable template in case an ISP also wishes to include 

such a provision. 

 

24. Rogers proposes to change section 13.1 and add a section 13.2 as follows (proposed text is in blue)” 

  
Neither party nor its subcontractors or agents shall use the other party's trademarks, service 
marks, logos, or any other proprietary rights in any advertising, press releases, publicity 
matters, or other promotional materials or otherwise without such party's prior written 
consent which may be withheld in that party's sole discretion. Furthermore, the ISP shall 
not: (i) refer to “Rogers” in connection with the ISP Service, without the express prior 
written consent of the Company, which may be withheld in the Company’s sole discretion; 
and (ii) use, in connection with the marketing, promotion and sale of the ISP Service, the 
terms used by the Company from time to time to describe the speeds available to the ISP 
hereunder or its own end users (e.g. Lite, Express, etc.).  
 
13.2. In marketing the ISP Service, the ISP shall not engage in deceptive, misleading, 
illegal, unfair or unethical practices or in any manner use, display, broadcast, or 
disseminate any advertising or promotional material which contains any (i) material 
misrepresentations, or omits to state material fact, with regard to the Company, the 
Company Network, and/or the TPIA Service, or (ii) statement in derogation of the 
Company, the Company Network and/or the TPIA Service. 

 

25. The portion of section 13.1 that is there is sufficient to protect Rogers’ intellectual property interests in a 

legitimate fashion. The additions that Rogers is proposing amount to nothing less than restraint on free speech. 

Requesting the Commission’s approval is an attempt by Rogers to engage the Commission in stifling the freedom 

of commercial speech which is unconstitutional. It is also unnecessary. If Rogers believes than an ISP customer is 

conducting itself in a manner that is unfairly tarnishing Rogers’ reputation, Rogers can always have recourse to 

legal remedies such as defamation laws. Otherwise, Rogers has nothing to complain about in law. 
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26. Canada’s defamation laws already provide an appropriate balance between freedom of speech and the 

right of any person to protect its reputation. There can be no justification for the types of provisions that Rogers is 

proposing to introduce into sections 13.1 and 13.2 to be mandated by regulatory fiat in an agreement whose 

purpose is merely to establish fair and equitable terms of access to an incumbent’ facilities. CNOC urges the 

Commission not to accept these changes or any variations thereof. 

 

27. There is no reason to create an exemption to force majeure in section 19.1 in the case of the ISP’s 

obligation to effect payment. If a force majeure is of such a nature to prevent payment, the ISP should not be in 

breach and if a force majeure is not of such a nature, the provision will not apply in any case. Accordingly, CNOC 

requests that the Commission not allow the phrase “(other than any obligation for the ISP to effect payment)” to 

be inserted in this section. 

 

28. Rogers wishes to insert the following provision in section 3.2 of Schedule A to the TPIA Agreement: 

 

The ISP shall provide the Company with the IP blocks to be used by the ISP within ten (10) Business 
Days of the ISP’s acceptance of the Initial Report, failing which the Availability Date may be delayed.   

 

29. This proposal should be rejected because the American Registry for Internet Numbers (“ARIN”) requires 

a TPIA customer’s Initial Reports before it will consider requests for IP addresses and ten (10) days is not 

sufficient time for ARIN approval, particularly in the case of IPv4 addresses, given the global shortage of IPv4 

addresses and the need for ISPs to provide additional information to ARIN in certain cases before they can obtain 

more IP addresses.  

 

30. In section 4.2 of Scheduled A, Rogers wishes to give itself up to three (3) months to upgrade POIs in case 

of capacity upgrades of 11 or more one (1) GiGE facilities. This is unreasonable. ISPs often have to wait more 

than three (3) months for such upgrades, and one ISP has even had to wait ten (10) months in one case. There 

should be a firm service standard requiring POIs to be upgraded within one (1) month of the date that acceptance 

of the associated Subsequent Reports is received by Rogers. 

 

31. CNOC requests that Rogers be required to modify section 1.2(b) of Schedule B to add references (e) and 

(f), consisting of the additional two methods of order confirmation now sanctioned, namely, obtain the End-
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User’s oral order confirmation where an audio recording of the consent is retained by the ISP, or obtain the End-

User’s oral order confirmation through other methods as long as an objective documented record of customer 

consent is created by the customer or by an independent third party. For the same reason, section 1.2(d) should be 

modified to read: “Choice of ISP as evidenced by End-User signature, third party attestation, electronic recording, 

audio recording or other documented record of customer consent as referenced in 2.(a)-(f) above, respectively.” 

 

32. Consequently, new sections 1.2(e) and (f) are also required that read as follows: 

 

“(e)  Oral Order Confirmation retained as an audio recording by the ISP 
 

In the performance of confirmation functions, the ISP must confirm that they are speaking to the 
End-User and must confirm the information set out in 3. (a)-(d) with that person. 
 
If an audio recording of the End-User order confirmation retained by the ISP is required to be 
produced, it must be transcribed into an appropriate written format containing the information set 
out in 3.(a)-(d), accompanied by certification by the ISP that the transcribed record is an accurate 
representation of the End-User order confirmation. 
 

(f) Order Confirmation obtained through other methods 
 
In the performance of confirmation functions, the ISP must confirm that they are speaking to the 
End-User and must confirm the information set out in 3.(a)-(d) with that person.  
 
If End-User order confirmation through other methods is required to be produced, it must be 
transcribed into an appropriate written format containing the information set out in 3.(a)-(d), 
accompanied by certification by the ISP that the transcribed record is an accurate representation of 
the End-User order confirmation.” 

 
33. Subsequent sections need to be renumbered accordingly. 
 
 
Other Videotron Issues 

 

 Diagnostic Labour Rate 

 

34. Videotron is proposing to increase its diagnostic labour rate from $69.94 per hour to $92.87 per hour. 

CNOC has three concerns regarding this item.  
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35. First, CNOC urges the Commission to ensure that the underlying costs used to derive this rate are 

accurate. Videotron has already made one error that was only rectified in TN 41A based on the vigilance of the 

Commission in posing interrogatory Quebecor Media(CRTC)17jan2012-1 PRT 2011-703. 

 

36. Second, the mark-up used to derive any new labour rate should not be any higher than the mark-up used 

to derive previous labour rates. 

 

37. Finally, CNOC urges the Commission to seek evidence from Videotron in support of the applicable 

hourly rates and proportions of two classes of engineers and one class of technician hours used by Videotron in 

Quebecor Media(CRTC)17jan2012-1 PRT 2011-703 to derive the proposed rate. If the evidence is not 

persuasive, CNOC requests that the Commission make any required adjustment to the rate. 

 

 

 Charge for IP Address Block Configuration 

 

38. Videotron is proposing to start charging its Diagnostic Labour Rate to configure ISP IP address blocks in 

Videotron’s cable modem termination systems and other IP provisioning systems. It has always been accepted 

that these functions are already recovered through existing TPIA rates. Videotron has not demonstrated any 

legitimate justification for this request. No other incumbent charges a separate fee to perform this function. CNOC 

urges the Commission to reject this request. 

 

Conclusion 

 

39. In conclusion, CNOC requests that the Commission modify the proposals of Cogeco, MTSA, Rogers and 

Videotron as set out herein.  

 

Yours very truly, 

 

 
William Sandiford 
Chair of the Board and President 
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Copy:  Parties to TNC 2011-77 (via email) 
 Chris Seidl, CRTC (via email) 

Lynne Fancy, CRTC (via email) 
Tom Vilmansen, CRTC (via email) 

 Yvan Davidson, CRTC (via email) 
 Martin Brazeau, CRTC (via email) 
 Suzanne Bédard, CRTC (via email) 

 
*** END OF DOCUMENT *** 


