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I. Introduction 

1. Pursuant to paragraph 25 of the Canadian Radio-television and 

Telecommunications Rules of Practice and Procedure, Shaw Cablesystems G.P. 

(“Shaw”) herein files its submission in response to an application dated 4 January 

2012 by the Canadian Network Operators Consortium Inc. (“CNOC”) (the 

“Application”) requesting relief with respect to the implementation of Telecom 

Regulatory Policy 2011-703; Billing practices for wholesale residential high-

speed access services (“TRP 2011-703”). 

2. CNOC named Bell Aliant Regional Communications, Limited Partnership, Bell 

Canada (collectively, “Bell Companies”), Cogeco Cable Inc. (“Cogeco”), MTS 

Allstream Inc (“MTSA”), Rogers Communications Partnership (“Rogers”), Shaw 

and Videotron Ltd. (“Videotron”) as respondents to its Application. 

3. In its Application, CNOC requests an order from the Commission which would 

have the effect of, among other things: 

(a) Directing the Bell Companies, MTSA, Cogeco, Rogers and Videotron to allow 

their wholesale ISP customers to allocate purchased capacity dynamically to 

one or more interfaces for the purpose of enabling independent ISPs to 

manage their networks by providing for ISP network redundancy and load 

balancing without having to pay for excess capacity that will never be used;  

(b) Directing the Bell Companies, MTSA, Cogeco, Rogers and Videotron to 

implement changes to network capacity requested by wholesale ISP 

customers very quickly (in real time or no later than two business days after 

such a request is made); and 

(c) Confirming that Cogeco, Rogers, Shaw and Videotron must adhere to the 

speed-matching requirements of Telecom Decision CRTC 2006-77 (“TD 

2006-77”) for both disaggregated and aggregated POIs during the transition 

period to aggregated POIs. 
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4. With respect to Third Party Internet Access (“TPIA”) services, CNOC’s principal 

substantive requests are that wholesale ISP customers be able to allocate 

purchased capacity dynamically to one or more interfaces and to require 

facilities-based carriers to process wholesale ISP customers’ orders for changes 

in capacity in real time. Shaw does not currently bill its TPIA services under the 

capacity-based model. These issues are therefore not currently relevant to 

Shaw’s TPIA tariff or its provision of TPIA services. However, Shaw has the 

option of electing to adopt the capacity-based billing model in the future. 

Accordingly, Shaw has a strong interest in CNOC’s Application, and it is 

important that the Commission be cognizant of Shaw’s position on these matters. 

5. In Shaw’s view, the requests in CNOC’s Application are not “implementation 

issues that were simply not addressed in TRP 2011-703” notwithstanding their 

characterization as such by CNOC.1 Shaw submits that these issues were 

addressed in TRP-2011-703 and it would be inappropriate for the Commission to 

revise its determinations in this regard through any process other than a review 

and vary application. It is therefore disingenuous for CNOC to assert that its 

Application is not intended to be a review and vary of TRP 2011-703.  

6. Finally, the CNOC Application also seeks confirmation that Shaw and the other 

cable carriers are required to provide speed-matching in the TPIA tariffs. In the 

comments below, Shaw confirms its understanding with respect to this issue as it 

applies to Shaw. 

II. CNOC’s Application Constitutes a Review and Vary 

7. Although CNOC asserts that its Application is not a review and vary of TRP 

2011-703, Shaw submits this is precisely the intent underlying the principal 

substantive requests made by CNOC in its Application. Shaw submits that the 

Application seeks to change the capacity model approved by the Commission 

into a model that more closely resembles the 95th percentile approach suggested 

by CNOC in the proceeding that led to TRP 2011-703. Many of CNOC’s requests 

focus on redesigning aspects of the approved capacity based model so that ISPs 

                                                 
1
 Paragraph 5 of the Application. 
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are paying for capacity that is actually used rather than capacity provisioned2, 

making capacity available on demand in real-time rather than planning and 

ordering in advance3 and placing the burden of traffic differentiation and capacity 

assignment on the shoulders of the ILECs and cable carriers4.  

8. In supporting its position, CNOC also raises many of the same concerns with the 

capacity-based model and the arguments that it put forth in the proceeding 

leading up to TRP 2011-703. The problem with CNOC’s requests, therefore, is 

that the Commission has already had an opportunity to consider these issues, 

concerns and arguments. The Commission specifically rejected CNOC’s position 

in favour of approving a capacity-based model that was based on the MTSA 

model, not the 95th percentile model proposed by CNOC.  

9. If approved by the Commission, the changes requested by CNOC would 

constitute a fundamental change to the underlying intent of the capacity billing 

model approved in TRP 2011-703. TRP 2011-703 specifically requires 

independent service providers to determine in advance the amount of capacity 

they need and to manage their own network capacity. This is because the 

Commission recognized that the independent service providers must “assume 

the risk and responsibility associated with planning and managing the impact 

their customers will have on the network providers’ networks.”5 The Commission 

also noted that, under the 95th percentile model, “...the network provider would 

assume all responsibility to predict and manage the independent service 

provider’s usage of its shared network.”6 This is precisely why the Commission, 

after reviewing the various models proposed, rejected the 95th percentile model. 

The Commission reaffirmed its view that independent ISPs must assume some 

risk and responsibility for network planning and management in Telecom 

Decision CRTC 2012-60:  

                                                 
2
 Paragraphs 11 (h) of the Application. 

3
 Paragraph 11(i) of the Application. 

4
 Paragraphs 11(f) and (h) of the Application. 

5
 Paragraph 54 of TRP 2011-703. 

6
 Ibid. 
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The Commission notes that these incumbent companies’ implementations 
of the approved capacity model do not prevent the independent ISPs from 
meeting their own specific redundancy requirements, but require the 
independent ISPs to bear the costs of any extra interfaces and capacity 
associated with these interfaces on the incumbent companies’ networks. 
The Commission notes that this is primarily a financial issue that 
independent ISPs can manage by ordering the appropriate level of 
capacity and number of interfaces. Accordingly, the Commission finds no 
compelling reason to modify the approved capacity model on an interim 
basis in the manner requested by CNOC. 7  

10. In TRP 2011-703, the Commission also conveyed its understanding that, under 

the model proposed by MTSA, the amount of capacity would be purchased in 

specified amounts on a monthly basis.8 Given this, and the Commission’s clear 

intent of ensuring that independent ISPs bear risk and responsibility in network 

planning and management, it is inappropriate for CNOC to request that the 

Commission direct that capacity orders could be made on a real-time basis under 

TRP 2011-703.  

11. Granting CNOC’s requests would undermine the Commission’s determinations in 

TRP 2011-703 and their rationale by removing the need for independent ISPs to 

plan ahead for their capacity needs and manage traffic and capacity within their 

own networks. Needless to say, granting CNOC’s “implementation” requests 

would also effectively result in a review and vary of TRP 2011-703, which would 

be highly inappropriate given that they have been characterized as something 

else. 

12. In these comments, Shaw has not provided an exhaustive account of its position 

on the substantive requests made by CNOC in its Application, although we take 

a strong interest in these issues. We have reviewed the written comments 

submitted by Cogeco, Rogers and Videotron in response to the Application. 

Shaw requests that the Commission consider that, in addition to its comments 

herein, Shaw supports the comments submitted by those cable carriers in 

response to the Application.   

                                                 
7
 Paragraph 18 of Telecom Decision CRTC 2012-60. 

8
 See footnote 23 of TRP 2011-703. 
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III. Speed-Matching 

13. In Section 3.4 of the Application, CNOC asks Cogeco, Rogers, Shaw and 

Videotron to confirm that they will “adhere scrupulously to the speed matching 

requirements of TD 2006-779” and, if the companies do not provide such 

confirmation, CNOC requests the Commission order them to do so.   

14. Shaw finds CNOC’s procedural approach here puzzling because the 

Commission has already made determinations on these issues in various 

decisions, including Telecom Decision CRTC 2006-77, Telecom Regulatory 

Policy CRTC 2010-632 (TRP 2010-632) and Telecom Decision CRTC 2011-482. 

No further clarification is required. 

15. That being said, in response to CNOC’s request, Shaw is committed to 

complying with the obligations set out in TD 2006-77 with respect to all points at 

which its TPIA customers interconnect (POIs). Shaw notes that all of its POIs are 

aggregated POIs in compliance with the requirements of TRP 2010-632 and that 

none of its TPIA customers interconnect at disaggregated POIs. We note that, on 

January 30, Shaw filed wholesale tariffs and costing studies for new speed 

services that were recently introduced to our retail customers. When any TPIA 

customer or potential new TPIA customer has expressed interest in the new 

speed offerings, Shaw has been clear in its communications that it is in the 

process of preparing and filing the wholesale tariffs for the new speed offerings in 

accordance with the Commission’s changes to Shaw’s costing model pursuant to 

TRP 2011-703, and that these new TPIA services will be available as soon as 

practicable. 

 

IV. Conclusion  

16. CNOC’s Application has been presented as a request for clarification on various 

implementation aspects of TRP 2011-703 but in actuality it is a review and vary 

                                                 
9
 Telecom Decision CRTC 2006-77. 
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of the decision’s fundamental underpinnings.  Namely, the Commission was very 

clear in the decision that it intended to adopt a model which “shifts to the 

independent service providers the risk and responsibility associated with 

planning and managing the impact their customers will have on the network 

providers’ networks10”.  CNOC’s Application asks the Commission to implement 

TRP 2011-703 in a manner that would reverse this determination and remove all 

need for independent service providers to plan for capacity in advance or 

manage network usage. 

17. The Commission’s determinations regarding “speed matching” over TPIA 

services are also clearly set out in TD 2006-77 and there is no need for cable 

carriers or the Commission to re-iterate these requirements. However, Shaw 

confirms that it is committed to complying with these requirements.   

18. Based on this, Shaw submits the Commission must deny the relief requested in 

CNOCs Application. 

 

 

 

 

***  END OF DOCUMENT *** 

                                                 
10

 Paragraph 54 of TRP 2011-703 


