
 

   

 

March 28, 2012 
Filed via Access Key 

 
Mr. John Traversy 
Secretary General 
Canadian Radio-television and 
   Telecommunications Commission 
1 Promenade du Portage, Centre Building 
Gatineau, Quebec K1A 0N2 
 
Dear Mr. Traversy: 
 
Re:  CNOC Part 1 Application requesting expedited relief to address  

Implementation of the capacity model approved in Telecom 
Regulatory Policy CRTC 2011-703 – Reply Comments 
(CRTC File No. 8622-C182-201200063) 

 
1. Cogeco Cable Inc., Quebecor Media Inc., on behalf of its affiliate Videotron G.P., 

and Rogers Communications Partnership (collectively, the “Cable Carriers”) 
hereby file their reply comments, pursuant to the Commission’s letter of March 1, 
2012, in response to the Part I application dated January 4, 2012 filed by the 
Canadian Network Operators Consortium Inc. (CNOC) that requested relief with 
respect to the implementation of Telecom Regulatory Policy CRTC 2011-703 
(TRP 2011-703), referred to herein as CNOC’s Implementation Application.  

 
Yours very truly,  
 

 
Yves Mayrand 
Vice President  
Corporate Affairs  
Cogeco Cable Inc.  
Tel.:  514.764.4700  
Fax:  514.874.2625 
telecom.regulatory@cogeco.com 

Dennis Béland 
Senior Director, Regulatory Affairs, 
Telecommunications 
Quebecor Media Inc. 
Tel.: 514.380.4792 
Fax: 514.380.4664 
regaffairs@quebecor.com 
 

 

 
Ken Engelhart 
Senior Vice President 
Regulatory 
Rogers Communications 
Tel.:  416.935.2525 
Fax:  416.935.2523 
ken.engelhart@rci.rogers.com 
 

 
Cc: Interested parties to TNC CRTC 2011-77-1 
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Executive Summary 

i. CNOC’s Implementation Application seeks to overturn key aspects of the 
capacity model approved in TRP 2011-703.  The requests to have access to 
capacity based on dynamic allocation and near instantaneous changes in 
capacity would fundamentally change the obligations of wholesale ISP 
customers.  It would relieve wholesale ISP customers of the risk and 
responsibility to plan and manage their use of the shared network, and shift that 
responsibility to the Cable Carriers.  It would have much of the same effect as if 
the Commission had approved CNOC’s proposed 95th percentile capacity model.   

ii. There is no technically or operationally feasible means to provide dynamic 
allocation, as demonstrated by the Cable Carriers in their submissions and 
interrogatory responses. Moreover, CNOC itself has been unable to provide any 
details of a technical solution. 

iii. The extremely short ordering intervals would impose an unreasonable and 
unwarranted burden on the Cable Carriers, while undermining the purpose of the 
Commission’s capacity billing model that requires the wholesale ISP customer to 
be responsible for predicting and managing its capacity.   

iv. The Cable Carriers have filed further information that demonstrates the time 
required to respond to requests for additional capacity is reasonable and cannot 
be shortened.  Contrary to CNOC’s argument that very short order intervals are 
required to satisfy section 27(2) of the Telecommunications Act, granting the 
requested relief would effectively give preferential treatment to the wholesale ISP 
customers. 

v. CNOC’s Implementation Application also argued that the Cable Carriers should 
be required to provide speed matching for all service speeds at both 
disaggregated and aggregated POIs.  Granting this request would undermine the 
transition to aggregated POIs, and the benefits sought by wholesale ISP 
customers that made the investment to make the transition. None of the 
interventions filed supported CNOC’s request.  

vi. For all of these reasons, and as further explained in these reply comments, the 
Cable Carriers remain of the view that the relief requested in CNOC’s 
Implementation Application should be denied.   
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I. Introduction  

1. CNOC’s Implementation Application requested changes to, and clarification of, 
the implementation of TRP 2011-703 by the incumbent carriers in a number of 
respects.  The Cable Carriers’ February 13, 2012 Answer addressed the three 
requests that relate to the implementation of the Third Party Internet Access 
(TPIA) tariffs that were filed pursuant to the Commission’s directions in TRP 
2011-703.  The three requests are summarized as follows: 

a. Amend the TPIA tariffs to allow wholesale ISP customers to allocate 
purchased capacity dynamically to one or more interfaces;  

b. Amend the TPIA tariffs to require the Cable Carriers to process wholesale 
ISP customers’ orders for changes in capacity “very quickly (i.e., in real 
time or no later than two business day’s after such a request is made)”1; 
and 

c. Confirm that the Cable Carriers are required to provide speed-matching in 
the TPIA tariffs for both disaggregated and aggregated points of 
interconnection (POIs). 

2. On February 13, 2012, the following parties also filed submissions respecting 
CNOC’s Implementation Application:  Bell Aliant Regional Communications, 
Limited Partnership and Bell Canada (collectively, Bell), CNOC, MTS Inc. and 
Allstream Inc. (collectively, MTS Allstream), Primus Telecommunications Canada 
Inc. (Primus), Shaw Cablesystems G.P. (Shaw) and Vaxination Informatique 
(Vaxination).   

3. Subsequent to these filings, on March 8, 2012, the following parties provided 
responses to interrogatories posed by the Commission respecting CNOC’s 
Implementation Application: Bell, each of the Cable Carriers, CNOC, and MTS 
Allstream. 

4. The Cable Carriers submit that these submissions and responses lend further 
support to the position that the relief requested in CNOC’s Implementation 
Application should be denied.  Granting any of the three requested forms of relief 
would impose greater costs on the Cable Carriers with little prospect for recovery 
of these costs from wholesale ISP customers.   

                                                            
1 CNOC Implementation Application, paragraph 85. 
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5. The Cable Carriers provide specific comments with respect to each of the three 
requests in the following sections.   

 

II. Dynamic Allocation of Capacity 

6. CNOC’s Implementation Application summarized the requested relief for dynamic 
capacity allocation as follows:  

Directing the Bell Companies, MTSA, Cogeco, Rogers and Videotron to 
allow their wholesale ISP customers to allocate purchased capacity 
dynamically to one or more interfaces for the purpose of enabling 
independent ISPs to manage their networks by providing for ISP network 
redundancy and load balancing without having to pay for excess capacity 
that will never be used;2  
 

7. As the Cable Carriers’ indicated in their Answer of February 13, 2012, CNOC’s 
request seeks to revise the capacity model approved in TRP 2011-703 to 
reinstate features of the 95th percentile model that the Commission rejected.  

8. The submissions of the Cable Carriers and other parties on February 13, 2012 
and responses to the Commission’s requests for information filed March 8, 2012 
further demonstrate that CNOC’s request for dynamic allocation is technically 
and operationally not feasible.  Moreover, as the Cable Carriers and other parties 
submitted, the request is inconsistent with the principle established in TRP 2011-
703 that wholesale ISP customers have “the risk and responsibility to plan and 
manage the impact their customers have on the network providers’ networks.”3  

9. The Cable Carriers described the technical and operational problems that 
preclude the implementation of dynamic allocation in their Answer of February 
13, 2012.4  Nothing in the submissions of other parties indicates how these 
problems could be overcome.   

10. The Commission requested the Cable Carriers to also comment on whether 
dynamic allocation could be implemented through the deployment of a protocol 
such as Link Aggregation Control Protocol (LACP).  As each of the Cable 
Carriers stated in their responses filed March 8, 2012, link aggregation has not 

                                                            
2 CNOC Implementation Application, paragraph 98, (h).  
3 TRP 2011-703, paragraph 54. 
4 Cable Carriers’ Answer, February 13, 2012, paragraphs 32-39, 44, and 47-51. 
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been deployed for interconnection purposes and doing so would raise a number 
of complex and difficult issues, including interoperability of LACP between 
different vendor equipment and service providers.5   

11. The Cable Carriers demonstrated in their Answer of February 13, 2012, and in 
their responses to the Commission’s requests for information filed March 8, 2012 
that the wholesale ISP customer has sufficient ability to manage its contracted 
capacity under the tariffs as filed.6  There is no reason why wholesale ISP 
customers should also be afforded dynamic allocation of capacity as 
contemplated in CNOC’s Application.  

12. The Cable Carriers submit that there is no evidence a workable technical solution 
exists.  To this point, CNOC itself was unable to provide any details of a technical 
solution for dynamic allocation more than two months after filing its 
Implementation Application.7   

13. In place of a technical solution, CNOC has proposed economic solutions.  The 
two economic solutions described in the response to CNOC(CRTC)23Feb12-3 
can be summarized as follows: 

a. Allow the wholesale ISP customer to use more capacity than its 
contracted amount;  

b. Reduce the capacity charges to a fraction of the levels approved in TRP 
2011-703. 

14. The Cable Carriers submit that neither of CNOC’s economic solutions is 
acceptable.  The first economic solution is simply a call to replace the approved 
capacity based model with a more egregious form of 95th percentile model 
rejected by the Commission in TRP 2011-703.   

15. The second solution would set rates substantially below costs. Both proposed 
economic solutions that provide an unwarranted subsidy to wholesale ISP 
customers to the detriment of the Cable Carriers.  In doing so, this solution would 
violate subsection 1(b)(ii) of the Policy Direction which requires that economic 
regulatory measures neither deter economically efficient competitive entry nor 

                                                            
5 Cogeco(CRTC)23Feb12-4 CNOC 4 January 2012 Part 1 Application; Quebecor Média(CRTC)23fév12-4 
CORC Partie 1; Rogers (CRTC)23Feb12-4 CNOC Part 1 re TRP CRTC 2011-703.  

6 The Cable Carriers describe the ability of the wholesale ISP customer to manage the capacity required 
in their responses to ___(CRTC)23Feb12-1 and 2.  This was also discussed in the Cable Carriers’ 
Answer, February 13, 2012, at paragraphs 21-27.  
7 CNOC(CRTC)23Feb12-3. 
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promote economically inefficient entry, as well as subsection 1(b)(iv), which 
requires network access arrangements to be technologically and competitively 
neutral and not to artificially favour either Canadian carriers or resellers.8 

 

III. Capacity Ordering Intervals 

16. At paragraph 85 of CNOC’s Implementation Application, it requested the 
Commission to order the Cable Carriers to amend their TPIA tariffs to implement 
changes to network capacity requested by wholesale ISP customers “very quickly 
(i.e., in real time or no later than two business days after such a request is 
made)”.9  CNOC’s rationale for this request was that it would allow independent 
ISPs to “deal with dynamic changes that can occur rapidly in retail markets.”10   

17. As the Cable Carriers stated in their Answer on February 13, 2012, there are 
several reasons why it would not be reasonable to mandate the very short order 
processing intervals sought by CNOC.11  

18. In addition, each of the Cable Carriers provided responses to requests for 
information from the Commission that explain in detail the reasons for the time 
required to respond to wholesale ISP customers’ orders to make changes in 
network capacity.12  It is not possible to respond to requests more rapidly than 
the time indicated.  

19. Any attempt to shorten the response time would require the Cable Carriers to 
give priority to the requests for wholesale ISP customers over internal 
procedures, with potentially negative implications for overall network quality.  
Contrary to CNOC’s argument that very short order intervals are required to 
satisfy section 27(2) of the Telecommunications Act, granting the requested relief 
would effectively give preferential treatment to the wholesale ISP customers.   

                                                            
8 Direction to the CRTC on Implementing the Canadian Telecommunications Policy Objectives. 
9 CNOC argued for a five day service ordering interval in comments on the respective tariff notices of 
Cogeco (TN 36), Rogers (TN 19) and Videotron (TNs 41/41A), March 21, 2012, paragraphs 9, 23 and 30.  
On March 27, 2012, Cogeco, Rogers and Videotron filed reply comments that refute CNOC’s arguments 
for shortening the service ordering interval. 
10 CNOC Implementation Application, paragraph 83. 
11 Cable Carriers’ Answer, February 13, 2012, paragraphs 57-64. 
12 Cogeco(CRTC)23Feb12-3 CNOC 4 January 2012 Part 1 Application, Cogeco(CRTC)23Feb12-2 and 2 
Cogeco Tariff Notice 36; Quebecor Média(CRTC)23fév12-3 CORC Partie 1, Quebecor 
Média(CRTC)23fév12-2 and 3 AMT 41/41A; Rogers (CRTC)23Feb12-3 CNOC Part 1 re TRP CRTC 
2011-703, Rogers (CRTC)23Feb12-2 and 3 Rogers Tariff Notice 19.    
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20. The record of this proceeding and the filings in support of the tariff notices filed 
pursuant to TRP 2011-703 demonstrate that the two business days requested by 
CNOC must be rejected as unreasonable, unattainable and inconsistent with 
TRP 2011-703.   

 

IV. TPIA Speed Matching 

21. At paragraph 89 of CNOC’s Implementation Application, it stated that the Cable 
Carriers should confirm that TPIA service will be provided in accordance with the 
speed-matching requirements set out in Telecom Decision CRTC 2006-77 (TD 
2006-77) at disaggregated POIs during the transition period.13  If such 
confirmation is not forthcoming, then according to CNOC, the Commission should 
order the Cable Carriers to comply. 

22. As the Cable Carriers noted in their Answer of February 13, 2012, CNOC’s 
proposal is inconsistent with the Commission’s past TPIA decisions designed to 
foster the transition to aggregated POIs and avoid requiring the Cable Carriers to 
invest further in the disaggregated POIs.14   

23. A number of wholesale ISP customers have already chosen to take advantage of 
the availability of aggregated POIs.15  Access to higher speed internet services 
provides an incentive for wholesale ISP customers to connect at the aggregated 
POIs.  Granting CNOC’s request risks undermining these incentives. It would 
undermine the benefits afforded wholesale ISP customers that made the 
investment to transition to aggregated POIs in response to the Commission’s 
decisions.  

24. The Cable Carriers note that none of the interventions made with respect to 
CNOC’s Implementation Application support CNOC’s request to make newer, 
higher speed internet services available at disaggregated POIs.  

25. For all of these reasons, the Cable Carriers remain of the view that there is no 
basis to mandate speed matching for newer, high speed services at 
disaggregated POIs.   

                                                            
13 The transition period is defined in TRP 2011-703 as the two year period beginning November 15, 2011. 
14 Cable Carriers’ Answer, February 13, 2012, paragraphs 66-78. 
15 See for example, Cogeco’s response to MTS Allstream’s request to amend the procedures respecting 
Part 1 applications on TRP 2011-703, dated March 9, 2012. 
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V. Reply to CNOC’s Allegations Respecting Rogers TPIA Service 

26. In CNOC(CRTC)23Feb12-1, the Commission posed a series of questions 
concerning how wholesale ISP customers have approached redundancy and 
load balancing prior to the implementation of the new approved capacity model 
and how their approach will change with the new capacity model.  In its 
response, CNOC made a number of statements concerning arrangements with 
Rogers that warrant reply.  

27. On page 6, CNOC describes the current non-tariffed telecom services that a 
large ISP has contracted with Rogers Business Services for connection to 
Rogers’ disaggregated points of interconnection (POIs) under the legacy 
disaggregated POI TPIA model.  The arrangement with Rogers is described as: 

The company interconnects to Rogers using 4 10 Gbps links that are 
mapped into 37 VLANs that connect to a total of 19 POIs. This 
arrangement provides the company access to end users encompassed by 
these Rogers POIs. 

 
28. To explain in other words, the ISP is buying 37 point to point 1 Gbps Ethernet 

connections to connect the 19 disaggregated POIs16 to an aggregation point (151 
Front St.)17 where the 1 Gbps circuits are aggregated onto four 10 Gbps links 
that interconnect with the ISP’s router location.  This description factually 
describes the current arrangement. 

29. CNOC goes on to state on page 7: 

Rogers doesn't offer a method to dynamically fail traffic over to the 
redundant links the company has with Rogers. In fact, the company has 
had to open a ticket with Rogers, which can take # to resolve, in order for 
Rogers to re-route traffic away from a link that fails. The company has had 
outages with Rogers in the past that have lasted for # due to this issue. 
 

30. Rogers wishes to clarify these misleading statements. Rogers is prepared to 
respond to any wholesale ISP customer’s request for diverse routes or high 
availability / failover services for the backhaul / interconnecting services. Where 

                                                            
16 As evident from the numbers, in certain instances only one 1 Gbps circuit has been contracted to 
connect a POI to the aggregation location. 

17 This aggregation point is not a Rogers head-end (or POI location). 
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such a request is made, Rogers would provide proposed prices for the additional 
functionality associated with the non-tariffed service.  To summarize, it is not the 
case that Rogers doesn’t offer a method to dynamically fail traffic over to other 
links with its point-to-point Ethernet service.  At issue is not the availability of 
such functionality but the willingness of a wholesale ISP customer to pay for 
redundancy.  The circumstances described by CNOC in this response are a case 
where the wholesale ISP customer did not chose to purchase redundancy 
functionality for the non-tariffed service. Now with the introduction of the tariffed 
new capacity model, CNOC is asking that the wholesale ISP customer receive 
the additional functionality without charge. 

31.  With the service that the wholesale ISP customer contracted, there is no 
dynamic failover and a manual re-route of the traffic to a working link is required. 
Rogers is unable to respond to the allegations with regard to time to re-route or 
outages as the information has been filed in confidence and, in any event, does 
not specify the particular relevant incident and whatever circumstances may have 
surrounded it.  Rogers does note that its contracted Service Level Agreement 
(SLA) for its Ethernet service is 99.90%.  

32. Turning to the implementation of the new capacity model, on page 9, CNOC 
states with regard to Rogers: 

Going forward, micromanagement of the connectivity to each serving area 
will be necessary based on the number of VLANs connecting to that area. 
Under the new capacity model, once the transition to aggregated POIs is 
complete, the company will be able to eliminate the POI VLAN 
connections as the provision of those connections that will be the 
responsibility of the aggregation portion of the Rogers network. The 
company will only require the 10 Gbps links to the main aggregation point. 
However, the company will still be required to purchase 100 Mbps 
capacity blocks for each serving area (currently 19) to address growth. At 
the growth level projected by the company, this means many finely timed 
orders in order to satisfy increased demand in as cost-efficient manner as 
possible and there will still be a significantly increased risk of congestion. 
 

33. Rogers submits that these statements are fundamentally incorrect.  It appears 
that CNOC is confused about TRP 2011-703.   

34. “Micromanagement of the connectivity to each serving area” will not be 
necessary based on the number of circuits connecting the area to the aggregated 
point of interconnection.  Indeed, the very next sentence in the quoted section 
contradicts the allegation in the first sentence noting that, “Under the new 
capacity model, once the transition to aggregated POIs is complete, the company 
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will be able to eliminate the POI VLAN connections as the provision of those 
connections that [sic] will be the responsibility of the aggregation portion of the 
Rogers network.”  Obviously there is no need to micro-manage the circuits when 
the circuits previously contracted by the wholesale ISP customer are eliminated.  

35. The third sentence in the quote is factually correct as the wholesale ISP 
customer will require an interconnecting facility between the aggregated POI and 
its point of presence. 

36. However, CNOC is mistaken in the fourth and fifth sentences in the quoted 
section.  The wholesale ISP customer is not “required to purchase 100 mbps 
capacity blocks for each serving area (currently 19) to address growth” 
necessitating “many finely timed orders.” The wholesale ISP customer is simply 
required to purchase 100 mbps capacity blocks on the interconnecting facility 
between the aggregated POI and the wholesale ISP customer’s location. This is 
a fundamental plank of the decision and Rogers is perplexed by CNOC’s 
confusion. 

37. Moreover, CNOC members have implemented the new capacity model this year 
with Rogers.  These wholesale ISP customers have completed Rogers’ capacity 
order form and know that the increments relate to the aggregate point of 
interconnection. To be even more specific, these wholesale ISP customers have 
chosen to provide service in multiple serving areas through the aggregated POI 
and know that there has been no requirement for increment orders on a serving 
area basis. Rogers is very surprised that CNOC has not accurately reflected this 
information in its response.  

 

 

***END OF DOCUMENT*** 


