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CRTC 2011-703 (CRTC File No. 8662-S9-201201342) 
 

Introduction 

 

1. Canadian Network Operators Consortium Inc. (“CNOC”) is filing this intervention with respect to the 

above-cited application (“Application”) filed by Shaw Cablesystems G.P. (“Shaw”). 

 

2. In its Application, Shaw is asking the Commission to review and vary Billing practices for wholesale 

residential high-speed access services, Telecom Regulatory Policy CRTC 2011-703, 15 November 2011 (“TRP 

2011-703”) as follows: 

 
“(a) Revise Shaw’s traffic growth projections to reflect the forecasts in Shaw’s Cost 
Study – 35% for the 3rd year, 30% for the 4th year and 25% in years 5 to 10. 
 
(b) Revise Shaw’s TPIA subscriber growth forecasts back to the level of 1.13% of 
Shaw’s total Internet customers by the end of the 10 year study period in Shaw’s Cost 
Study which reflects Shaw’s actual experience.  
 
(c) Revise Shaw’s forecast for retail subscriber growth back to reflect the forecasts in 
Shaw’s Cost Study – ##% in the 1st year, ##% in the 2nd year, ##% in the 3rd year and 
##% for years 4 to 10. 
 
(d) Revise Shaw’s Carrier Service Group (CSG) costs back to those set out in Shaw’s 
Cost Study, which are based on Shaw’s actual costs of resources devoted to the TPIA 
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Service. The Commission’s decision to apply Rogers’ and Videotron’s costs to Shaw is 
unsupported by any evidence. 
 
(e) Revise Shaw’s bad debt ratio back to the level set out in Shaw’s Cost Study.  
 
(f) Revise paragraph 109 of the Decision by restoring the Cost Study start date back to 1 
September 2010 for all purposes, including with respect to capital unit cost changes.” 
 

3. Shaw is also asking the Commission to vary TRP 2011-703 so as to apply the same additional 10% 

mark-up on Shaw’s services, which require the deployment of fibre deeper into the network, as the Commission 

applied to the incumbent local exchange carriers’ (“ILECs’”) Fibre-to-the-Node (“FTTN”) services. 

 

4. CNOC opposes the Application in its entirety for the reasons set out below. The failure by CNOC to 

address any argument or issue raised by Shaw in its Application should not be construed as agreement by CNOC 

where doing so is contrary to CNOC’s interests.  

 

Shaw’s traffic growth projections do not need to be revised at this time, but the relief requested by CNOC 
should be granted instead 
 

5. In TRP 2011-703, the Commission applied “two years of traffic growth rates per retail customer 

consistent with historical levels, followed by a constant growth rate of 20 percent for each of the remaining 

years of the study period”.1 

 

6. Shaw is asking the Commission to modify these growth rates to reflect the forecasts in Shaw’s Cost 

Study – 35% for the 3rd year, 30% for the 4th year and 25% in years 5 to 10. Shaw claims that the lower 

traffic growth estimates employed by the Commission underestimate Shaw’s costs.2 

 

7. This is not so. Shaw’s request should be rejected and the alternate proposal made by CNOC herein 

should be adopted instead for the reasons that follow. 

 

8. Under Phase II costing, rate calculations per unit of demand are based on corresponding costs 

obtained by dividing the Annual Equivalent Cost (“AEC”) of a service by the Annual Equivalent Demand 

                                                      
1  TRP 2011-703, at paragraph 98. 
2  Shaw Application, at paragraph 44. 
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(“AED”) for the service over the entire study period (which in this case is ten (10) years). The AEC is simply the 

constant amount over the study period that completely recovers the total Present Worth of Annual Costs 

(“PWAC”). The same calculation is used for AED, based on the Present Worth of Annual Demand (“PWAD”). 

 

9. In a situation in which only Internet costs are employed to compute the AEC to AED ratio, a reduction in 

the AECs will be offset by a corresponding reduction in the AED. Therefore, the overall rate impact should be 

neutral if the Shaw cost study was conducted properly and only incremental costs are included in Shaw’s costing 

model. If this is not the case, then there are serious problems with the Shaw cost study that need to be addressed, 

but CNOC is not in a position to assist the Commission with that task to any great extent given the degree of 

confidentiality surrounding the Shaw costing model. In that case, a much more transparent process will be 

required to review the rates approved for Shaw in TRP 2011-703 or else interested parties will face a situation 

where they will not have a meaningful opportunity to be heard in proceeding that affect their interests.3 Such a 

breach of procedural fairness would constitute an error of law. 

 

10. Of much more serious concern is the fact that the AEC and AED values employed to derive the Shaw 

monthly access rates were not based on “all services demand”.   This means that the unit costs employed to derive 

these Shaw rates under the Phase II methodology are likely inflated as explained below. 

 

11. Since the Commission does not appear to have obtained the usage costs for all services sharing the 

network of Shaw, any adjustments to the unit costs that the Commission did employ to derive rates that recover 

usage costs in TRP 2011-703 would have started from a faulty starting point.4 

 

12. In other words, while the Commission in TRP 2011-703 appears to have accepted the arguments made by 

CNOC5 with regard to the need for the Commission to consider the decline of Incumbent unit costs over time, it 

                                                      
3  The need for greater transparency in the Commission’s regulatory rate-setting process was addressed in the CNOC application 

to review and vary Billing practices for wholesale residential high-speed access services, Telecom Regulatory Policy CRTC 
2011-703, 15 November 2011 and Billing practices for wholesale business high-speed access services, Telecom Regulatory 
Policy CRTC 2011-704, 15 November 2011 dated 2 March 2011 (“CNOC R and V Application”). The Commission has also 
acknowledged the need for greater transparency to some extent in Confidentiality of information used to establish wholesale 
service rates, Telecom Notice of Consultation CRTC 2012-168. 

4  These adjustments are described in paragraphs 98, 106, 108 and 112 of TRP 2011-703. 
5  At paragraphs 110 through 115 and 191 through 195 of CNOC’s Final Argument dated 29 July 2011 in the proceedings 

leading to the WHSAS Rate Decisions. 
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did so through annual adjustments to the ILECs’ and cable carriers’ capital unit costs,6 rather than actually 

seeking the actual unit cost data from those incumbents and verifying how those costs will be affected by the 

demand placed on shared facilities by all services sharing those facilities over time. This is extremely problematic 

as other services (such as video) are expected to swamp any Internet demand over time leading to very large unit 

cost declines in the case of facilities sharing both types of services (as well as others). It was an error of law for 

the Commission not to consider actual “all services” data for Shaw. MTS Allstream Inc. (“MTSA”) did provide 

such data and the net result was that its rate per 100 Mbps block of capacity is much lower than corresponding 

rates for other incumbents that adopted a capacity-based charge.7 Although Shaw does not employ capacity-based 

billing, the analogy applies since usage is included in Shaw’s flat rate for accesses. 

  

13. Since the unit costs for shared facilities are greatly affected by the services sharing the facilities both now 

and in the future, Shaw’s access rates, which include usage, must be based on “all services” demand associated 

with such facilities both now and in the future. Once that is done, then CNOC agrees that it would be important 

for the Commission to ensure that unit costs and usage are tracked going forward so that the AEC and AED used 

to derive Shaw’s rates remain appropriate. In order to accomplish this, the Commission could conduct an annual 

review of the inputs that go into these factors.8 

 

14. Shaw also claims that the Commission has mischaracterized Shaw’s TPIA service as “unlimited”, and 

that Shaw cannot recover the costs of unlimited usage.9 The simple answers to this are that: (1) the assumption of 

unlimited usage for individual end users does not harm Shaw so long as in the aggregate the assumptions 

regarding the average amount of usage included in each TPIA access is generally observed; and (2) Shaw is 

always free to introduce a capacity-based tariff if it is concerned that a flat-rate tariff is not appropriate for its 

circumstances. 

 

                                                      
6  At paragraphs 106 and 108 of TRP 2011-703. 
7  See Table 1 and paragraphs 30 and 31 of the CNOC R and V Application. 
8  CNOC recommended a similar approach in the CNOC R and V Application to ensure that the capacity rates approved in TRP 2011-

703 remain appropriate. This might go a long way toward resolving disputes surrounding these types of factors as the disputes are 
most pronounced for time points that are farther into the future. For example, in the present case, the Commission actually agreed 
with Shaw’s traffic growth estimates for the first two years of the study period. The dispute between Shaw and the 
Commission really centres around differing assumptions by the Commission and Shaw for the balance of that ten (10) year 
period. 

9  This seems to be the thrust of paragraph 25 of the Shaw Application. 
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15. For all of these reasons, the adjustments requested by Shaw to traffic growth demand should be rejected. 

 
The Commission’s adjustment to Shaw’s Third Party Internet Access (“TPIA”) subscriber forecast does 
not need to be modified 

 

16. Shaw advocates a reduction in the forecasts of TPIA subscribers used in TRP 2011-703 to 1.13% to 

derive the approved Shaw rates. Shaw is concerned that the increase made by the Commission to this figure 

causes those rates to be understated.10 

 

17. This adjustment proposed by Shaw is not necessary for the same reason discussed in the previous section 

of this intervention. If Shaw’s cost study was prepared correctly, any increase in TPIA subscribers would be offset 

by a corresponding increase in costs. If this is not the case, then there are serious problems with the Shaw cost 

study that need to be addressed, but CNOC is not in a position to assist the Commission with that task to any great 

extent given the degree of confidentiality surrounding the Shaw costing model. In that case, a much more 

transparent process will be required to review the rates approved for Shaw in TRP 2011-703 or else interested 

parties will face a situation where they will not have a meaningful opportunity to be heard in proceeding that 

affect their interests.11 Such a breach of procedural fairness would constitute an error of law. 

 

18. In any case, an assumed demand growth of 1.13% is much too low, given that the Commission has 

overhauled TPIA in recent decisions to provide for POI aggregation precisely so that competition will increase in 

Shaw’s operating territory. If competitors only grow at the rate assumed by Shaw over the next ten years, there 

will be no effective competition in Shaw territory. 

 

19. For all of these reasons, the adjustment requested by Shaw to TPIA subscriber forecasts should be 

rejected. 

 

  

                                                      
10  See Shaw Application, at paragraph 56. 
11  See note 3, supra. 
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The Commission’s adjustment to Shaw’s retail subscriber forecast does not need to be modified 

 

20. Shaw advocates a reduction in the forecasts of retail subscribers used in TRP 2011-703 to derive the 

approved Shaw rates. Shaw is concerned that the increase causes those rates to be understated.12 

 

21. Although it is difficult for CNOC to comment on the specific retail demand number proposed by Shaw 

due to the lack of public access to this confidential data, from a conceptual perspective, this adjustment is not 

necessary for the same reason discussed in the previous two sections of this intervention. If Shaw’s cost study was 

prepared correctly, any increase in retail subscribers would be offset by a corresponding increase in costs. If this is 

not the case, then there are serious problems with the Shaw cost study that need to be addressed, but CNOC is not 

in a position to assist the Commission with that task to any great extent given the degree of confidentiality 

surrounding the Shaw costing model. In that case, a much more transparent process will be required to review the 

rates approved for Shaw in TRP 2011-703 or else interested parties will face a situation where they will not have a 

meaningful opportunity to be heard in proceeding that affect their interests.13 Such a breach of procedural fairness 

would constitute an error of law. 

 

22. In any case, for the reasons already provided, the adjustment requested by Shaw to its retail subscriber 

forecasts should be rejected. 

 

Shaw’s Carrier Services Group (“CSG”) costs have been set appropriately and do not need to be changed 

 

23. Shaw is asking the Commission to change its Carrier Services Group (“CSG”) costs back to Shaw’s initial 

estimate, rather than relying on assumptions that such costs are consistent across cable carriers. 

 

24. The Commission adjusted Shaw’s CSG costs such that the employee-to-retail customer assumption is 

consistent across cable carriers.14 In so doing, the Commission explained that “Shaw’s proposed CSG expenses 

                                                      
12  See Shaw Application, at paragraph 52. 
13  See note 3, supra. 
14  TRP 2011-703, Appendix 3, Table 2. 
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per retail customer and the associated CSG employee-to-retail customer ratio were significantly higher than 

those of RCP and Videotron, without evidence on the record demonstrating why this was so”.15  

 

25. In response, Shaw states that “[t]there may be good reason why Shaw’s CSG-related costs are higher 

than Rogers and Videotron when expressed as a ratio of CSG employee-to-retail customer”.16 Shaw then goes on 

to state that “the most relevant consideration is that the costs filed by Shaw were based on actual current CSG 

staff and that the Commission should therefore maintain them in the Cost Study”.17 On this basis, Shaw concludes 

that if Shaw is not allowed to recover its actual costs, the Commission would be defying its statutory obligation to 

ensure that rates are just and reasonable.18 

 

26. This is a simplistic and incorrect view of the Commission’s statutory jurisdiction.  

 

27. The Commission has a very broad discretion in how it discharges its duty to ensure that rates are just and 

reasonable. As Gonthier J. wrote for a unanimous Supreme Court of Canada at page 1740 Bell Canada v. Canada 

(Canadian Radio-television and Telecommunications Commission):19 

 

“It is obvious from the legislative scheme set out in the Railway Act and the National 
Transportation Act that the appellant has been given broad powers for the purpose of 
ensuring that telephone rates and tariffs are, at all times, just and reasonable. The appellant 
may revise rates at any time, either of its own motion or in the context of an application 
made by an interested party. The appellant is not even bound by the relief sought by such 
applications and may make any order related thereto provided that the parties have received 
adequate notice of the issues to be dealt with at the hearing.” (Emphasis added.) 

 

28. So long as a rate-making decision of the Commission does not impair Shaw’s ability to earn a return 

sufficient to pay reasonable dividends and attract capital, Shaw cannot be heard to complain, simply because the 

Commission set a rate using costing assumptions with which Shaw disagrees.20 Shaw has not made a claim that 

the Commission’s adjustments to CSG costs have put Shaw in a position where it could not pay reasonable 

dividends or attract capital, nor could it make such a realistic claim. 

                                                      
15  Ibid. 
16  Shaw Application, paragraph 70. 
17  Ibid. 
18  Ibid. 
19  [1989] 1 S.C.R. 1722 (“Bell Canada v. CRTC”). 
20  See Bell Canada v. CRTC, supra, at page 1748. 
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29. What Shaw is entitled to recover are costs prudently incurred to provide the CSG function related to the 

provision of TPIA and not any costs that Shaw incurs or wishes to incur. 

 

30. For this reason, the Commission often uses benchmarking with reference to other carriers when setting 

rates for incumbent wholesale services and has done so in the past when setting cable carrier TPIA rates. More 

specifically, at section 45 of Cogeco, Rogers, Shaw and Videotron – Third party Internet access service rates, 

Telecom Decision CRTC 2006-77, 21 December 2006 (“TD 2006-77”) the Commission stated: 

 

“The Commission notes that, consistent with past practice, in this Decision it takes into 
account the appropriate comparisons across services and cable carriers of the detailed 
cost inputs, unit costs and assumptions in its analysis and determinations with respect to the 
proposed TPIA cost estimates. In this regard, the Commission notes that, where appropriate, 
it has made adjustments to certain costs as a result of detailed cost comparisons where 
costing issues had not been raised in parties' comments.” (Emphasis added.) 

 

31. In fact, in TD 2006-77 went on to use such a benchmarking approach to set the CSG expenses of four 

cable carriers, including Shaw.21 

 

32. CNOC’s views are bolstered by paragraph 32(g) of the Telecommunications Act22 which provides: 

 

“(1) The Commission may, for the purposes of this Part, … 
 

(g) in the absence of any applicable provision in this Part, determine any matter 
and make any order relating to the rates, tariffs or telecommunications services of 
Canadian carriers”. 

 

33. In addition, Shaw’s CSG Group Cost of $3.63 per unit per month seems very high in its own right, 

particularly given the very limited CSG resources that Shaw employs – a situation which has caused, and 

continues to cause, delays in services provided to TPIA customers. In fact, CNOC has received several 

complaints lately about such matters as Shaw delaying POI installations and not certifying DOCSIS 3.0 modems 

in a timely manner, all of which has caused serious problems for independent ISPs. Under this scenario, Shaw 

                                                      
21  TD 2006-77, at paragraphs 131 through 133. 
22  S.C. 1993, c. 38. 
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should not have the highest level of CSG Group costs. CNOC estimates that these costs should be one third to one 

half of what has been claimed. 

 

34. Based on all of these considerations, there is no reason for the Commission to alter the adjustment that it 

made to Shaw’s CSG costs when setting Shaw’s monthly access rates in TRP 2011-703. 

 

Shaw’s bad debts costs have been set in an appropriate manner and do not need to be adjusted 
 

35. Shaw complains that the Commission reduced the ratio of bad debt to revenues (“bad debt expense ratio”) 

to the level approved in TD 2006-77.23 

 

36. The Commission made this determination on the basis that there was no evidence to justify inconsistency 

with the cost determination in TD 2006-77.24 

 

37. Shaw claims that the bad debt ratio selected by the Commission is not consistent with Shaw’s actual past 

experience, is not consistent with the Commission’s acceptance of the bad debt expense ratio provided by Shaw in 

Terms and rates approved for large cable carriers’ higher speed access service, Order CRTC 2000-789, 21 

August 2000 (“Order 2000-789”) and is based on other carriers’ costs.25 

 

38. Shaw’s past experience may have been skewed by a very few examples that have had a disproportionate 

impact on Shaw. Presumably, Shaw has adjusted its procedures to minimize the future likelihood of such 

occurrences. A 2% bad debt ratio is no longer justifiable. 

 

39. When the Commission accepted Shaw’s bad debt expense ratio in Order 2000-789 TPIA was not yet 

being offered. Therefore, there was no ability for the Commission to engage in any benchmarking to determine 

the reasonableness of any proposed ratios. The situation today is much different than when TD 2006-77 was 

issued and the Commission did have data on which it could base such findings.  

 

                                                      
23  Shaw Application, at paragraph 81. 
24  TRP 2011-703, Appendix 3, Table 2. 
25  Shaw Application, paragraphs 79 through 81. 
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40. Finally, since, as acknowledged by Shaw, the Commission’s adjustment to Shaw’s bad debt expense ratio 

is based on benchmarking, that kind of approach is perfectly reasonable for all of the reasons set out in the 

previous section of this intervention. 

 

The Cost Study date does not need to be restored back to 1 September 2010 

 

41. Shaw complains that by starting the study period ten (10) months later than Shaw proposed, the 

Commission committed an error because the adjustment was limited to capital unit costs and did not also include 

other material variables, such as peak traffic.26 According to Shaw, the net effect of this is to unfairly re-engineer 

Shaw’s network and prevent Shaw from recovering its costs.27 Shaw’s preferred remedy is for the Commission to 

restore the original start date of the study period (which was 1 September 2011).28 

 

42. What Shaw does not address is the fact that, by definition, capital unit costs  are  determined on the basis 

of the costs to meet a certain level of unit demand. Accordingly a  reduction in capital unit costs (on the basis of 

declining unit costs over time), would  involve  either reduced costs to meet the same level of demand or the same 

costs to meet a higher level of demand.* In a demand growth environment, such as that involving Internet traffic, 

it would be the latter. 

 

43. Shaw appears to want to ignore this relationship between declining unit costs and demand. Declining unit 

costs already reflect increased demand met by the same level of costs. There is accordingly no reason to modify 

the demand projection for the new study start date. 

 

A 10% increase in the markup included in Shaw’s TPIA rates is not justified or appropriate 

 

44. Shaw objects to the fact that the Commission refused to grant cable carriers an additional ten (10) percent 

mark-up for FTTN granted to the ILECs.29 Shaw claims that this aspect of TRP 2011-703 is discriminatory and 

                                                      
26  Id., at paragraph 46. 
27  Id., at paragraph 47. 
28  Id., at paragraph 48. 
29  Shaw Application, paragraph 82. 
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inconsistent with the principles of rate regulation and competitive and technological neutrality set forth in the 

Policy Direction.30 

 

45. The Commission’s reasons for not granting the cable carriers (including Shaw) and additional 10% 

markup on FTTN facilities were articulated as follows: 

 

“The Commission notes the cable carriers’ request that, for symmetry, they be allowed 
to apply the same additional 10 percent markup, since TPIA services are also provided 
on an FTTN network. In the high-speed access decision, the Commission did not allow 
cable carriers to apply the additional markup because it considered that the rates for the 
cable carriers’ wholesale high-speed access services appropriately recognized the 
investments they had made to upgrade their networks. In making its decision, the 
Commission noted that the cable carriers’ cost of capital used to establish the rates for 
these services was higher than that of the ILECs and that the rates therefore 
appropriately captured the cable carriers’ risk. In the current proceeding, the cable 
carriers did not provide any evidence to demonstrate that circumstances have changed 
since the high-speed access decision was issued. Accordingly, the Commission denies 
the cable carriers’ request for the additional 10 percent markup.” (Emphasis added.) 

 

46. The principles relating to the markups that would be applied to ILEC and cable carrier rates were 

established in Wholesale high-speed access services proceeding, Telecom Regulatory Policy CRTC 2010-632 

(“TRP 2010-632”). What Shaw is seeking now is more of a review and variance of TRP 2010-632 than of TRP 

2011-732, yet nothing has changed since either decision was issued. 

 

47. It is important to note that the Commission’s determination to allow ILECs an additional markup of ten 

(10) percent on Phase II costs was to ensure that the imposition of a new a speed-matching requirement on the 

ILECs “would not result in an undue disincentive for ILECs to continue to invest in FTTN facilities”.31 The 

cable companies have already been subject (and adhering) to a speed-matching requirement for five years 

(since TD 2006-77 was issued)32 and both the cable carriers and capital markets had adjusted to this reality 

as reflected in the cable carriers’ higher cost of capital relative to the ILECs. The current cost of capital 

borne by the cable carriers is quite sufficient to justify their current and ongoing investments in FTTN. 

                                                      
30  Order Issuing a Direction to the CRTC on Implementing the Canadian Telecommunications Policy Objectives, P.C. 2006-

1534, 14 December 2006, SOR/2006-355, Canada Gazette Part II, Vol. 140. No. 26, 27 December 2006. 
31  TRP 2020-632, at paragraph 46. 
32  The cable carriers’ speed matching obligation, also applicable to Shaw, is described at paragraphs 209 through 211 of TD 

2006-77. 
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48. As representatives of the cable carriers, including Mr. Brazeau of Shaw, testified on behalf of the 

cable carriers before the Commission in response to questioning by Commissioner Denton in the proceeding 

leading to TRP 2010-632: 

 

“COMMISSIONER DENTON:  Well, you know, you're sitting on a technology of coaxial cable 
that has a thousand, 10,000, a hundred thousand -- I do not know the figures -- but very significant 
increase of capacity over that which is available to the Telcos and the Telcos are playing catch up. 
 
Do you see yourselves as having the same incentives to put fibre out closer and closer to the home 
as the Telco industry? 
 
MR. FACCIA:  Again I'll start off and ask my colleagues to join in, if they wish. 
 
Yes, I believe that in order for us to continue to drive higher and higher speed capabilities that we 
need to do as we mentioned earlier, a lot of segmentation activity to drive the number of homes 
served on a node down to a lower and lower point to increase the capacity available to each home 
sitting on those smaller nodes. 
 
So, in order to do that, we've got to drive fibre deeper into the network, driving out fibre to the 
curb and at some point, in some instances, fibre to the premises in order to get that capacity to a 
smaller and smaller set of homes and users on that. 
 
COMMISSIONER DENTON:  Because basically supplying bandwidth is the game. 
 
MR. FACCIA:  Yes, I'd say so. 
 
MR. BRAZEAU:  Commissioner Denton, I'd just add that I don't think our investments are really 
driven by what the ILECs are doing, they're driven by what our customers are demanding. 
 
So, as long as they keep demanding for more services, better services then, you know, we will 
continue to invest and continue to provide those services and those enhancements to the network. 
 
COMMISSIONER DENTON:  I mean, I agree, I think that's exactly, customers demand higher 
and higher bandwidth and you're both responding, but one of you's sitting on a very considerable 
advantage at the moment. 
  
MR. ENGELHART:  Yes.  I mean, just to sort of supplement what Tony's saying and I think to 
respond to the implication in your question, the sort of paradigm shift, if you will, for us happened 
in, you know, the mid-90s when we went from one-way networks to two-way fibre rich networks.  
I guess you could say the early 90s was when that started. 
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So, that's when we started spending money like drunks and we spent billions and the Ebit was not 
increasing and the market bailed on us, so we went through all those crises then in the 90s. 
 
And then starting, you know, in this decade things started to get better and we started to get 
revenues associated with those mass investments and now I think as reflected in your question, 
we're kind of doing more of the same.  We've got a lot of fibre out there.  Fibre is very deep in our 
networks and, as Mr. Faccia said, we're always making it deeper.  But it's pretty deep. 
 
We have a fibre-to-the-node infrastructure, we're going fibre to the curb in a lot of places and that 
enables us to then bolt the channels together and do things back in the head-end to increase 
capacity.  And so that's our next generation.”33 

 

49. In the well-established investment climate for the cable carriers just described, in which they have 

been and continue to be able to attract the required capital to invest in FTTN well ahead of the ILECs, there 

is simply no justification for the Commission to grant cable carriers an additional ten (10) percent markup.  

 

50. The Policy Direction requirements for technological and competitive neutrality are not breached in 

situations such as this when different categories of incumbents are treated differently to recognize different 

economic circumstances. These requirements were actually observed in TRP 2010-632 by the granting of 

the additional markup to ILECs to place them on an equal footing with the cable carriers. The granting of a 

similar and unjustified markup to cable carriers would upset that balance, thereby breaching those 

requirements of the Policy Direction. 

 

51. The fact that Shaw must continue investing in fibre facilities, such as node segmentation and transport 

provisioning, is already encompassed by the fact that Shaw can and does recover these costs under the cost 

recovery methodology approved by the Commission for cable carriers in TD 2006-77.34 

 

52. Shaw will continue investing without any handout in the form of a ten (10) percent increase in markup. 

For all of these reasons, Shaw’s request for an additional ten (10) percent markup should be dismissed. 

 

  

                                                      
33  Telecom Notice of Consultation CRTC 2009-261-7, Transcript, Volume 3, paragraphs 470 through 4473. 
34  The cable carriers’ ability to recover these two types of costs was specifically addressed at paragraphs 89 through 93 and 97 

through 99 of TD 2006-77, respectively. 
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Conclusion 

 

53. In conclusion, CNOC urges the Commission to reject Shaw’s Application for all the reasons set out above 

and to grant the relief proposed by CNOC instead. 

 

Yours very truly, 

 

 
William Sandiford 
Chair of the Board and President 
 
Copy:  Jean Brazeau, Shaw Cablesystems G.P. (by email) 
 TNC 2011-77 Distribution List (by email) 
 Chris Seidl, CRTC (via email) 

Lynne Fancy, CRTC (via email) 
Tom Vilmansen, CRTC (via email) 
Yvan Davidson, CRTC (via email) 
Martin Brazeau, CRTC (via email) 
Suzanne Bédard, CRTC (via email) 
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