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March 29, 2012 
 

Via Access Key 
Mr. John Traversy 
Secretary General 
Canadian Radio-television and  
Telecommunications Commission 
Centre Building 
1 Promenade du Portage 
Gatineau, Quebec  K1A 0N2 

Dear Mr. Traversy: 

Re: File # 8662-S9-201201342 – Shaw Cablesystems Part I Application to 
Review and Vary Telecom Regulatory Policy 2011-703 – Rogers Comments  

 
1. In accordance with the Commission’s letter dated 22 March 2012, Rogers 

Communications (“Rogers”) hereby files its comments with respect to the above-
cited Part I application filed by Shaw. 
 

2. Rogers submits that the relief requested by Shaw in paragraphs 10 and 11 of the 
application should be granted for the reasons explained in the application.  Rogers 
notes that it has requested precisely the same relief in regard to the Commission’s 
adjustment to the cost study start date in its application to review and vary TRP 
2011-703. 
 

3. Rogers further wishes to provide specific comments on two of Shaw’s requests that 
were not sought in Rogers’ application to review and vary TRP 2011-703. 

 
Request to Revise Traffic Forecasts 
 
4.  Shaw has requested that the Commission vary its Decision to revise traffic growth 

and return to the forecasts used by Shaw in its Cost Study. Rogers did not request 
such a variance in its Application.  In its Application, Rogers submitted: 
 

With respect to traffic volumes, Rogers strongly disagrees with the Commission’s 
assumption of 20% per annum growth after the second year.  The Commission 
discounted historical evidence and the evidence of parties including external 
experts and used inexplicably low internet traffic growth rates to set wholesale 
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rates substituting its judgment for that of external industry experts, without any 
apparent evidentiary basis. However, the usage-based capacity charge will allow 
Rogers to be compensated for usage costs of traffic in excess of the 
Commission’s forecast. On the other hand, Rogers will not receive compensation 
for increased access costs imposed by greater volumes than assumed by the 
Commission and consequently, Rogers will carefully monitor traffic and file new 
studies should the Commission’s forecast be proven wrong.1  

 
5. Since Shaw has a flat rate tariff that is directly based on a specific traffic volume, it is 

very important to Shaw that the assumed traffic volumes be accurate. As explained 
in the quoted passage from Rogers’ Application, if actual volumes prove to be higher 
than forecast by the Commission, the usage-based component of Rogers’ tariff will 
allow it to recover usage costs associated with the additional volumes.  This would 
not be the case for Shaw under its flat-rate tariff structure. Rogers would however 
suffer in the same manner as Shaw with respect to increased access costs imposed 
by greater volumes than assumed by the Commission. In summary, while Rogers 
will be harmed if volumes exceed the Commission’s forecasts it will be harmed to a 
lesser extent than Shaw.  Rogers understands why Shaw would be unable to take 
the same approach as Rogers.  
 

Request to Apply 10% Additional Mark-Up for Cable Fibre-based Services 
 

6. Shaw has requested that the Commission vary its Decision “so as to apply the same 
additional 10% mark-up on Shaw’s services, which require the deployment of fibre 
deeper into the network, as the Commission applied to the ILECs’ FTTN services.”2  
In paragraph 8 of its Application, Shaw explained that providing the ILECs with an 
additional 10% mark-up for their Fibre-to-the Node (FTTN) services while denying 
the same economic incentive to cable carriers is totally inconsistent with the Policy 
Direction which requires regulation to be implemented in a symmetrical and 
competitively neutral fashion. 
 

7. Rogers agrees completely with Shaw that the Commission award of an additional 
10% mark-up to the ILECs is inappropriate. In its application, Rogers discussed the 
discriminatory treatment of cable carriers in respect of the additional 10% mark-up 
accorded the ILECs in detail in paragraphs 47 – 57.  Rogers summarized its views 
as follows: 

 
TRP-703 also discriminates against Cable Carriers vis à vis their ILEC 
competitors by applying a higher level of future access productivity for Cable 
Carriers while also denying them comparable markups on higher-speed fibre-

                                                 
1 Page 20, fn. 10 

2 Shaw Part I Application, para. 11 
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based internet service costs.  In this respect the decision violates subsection 
1(b)(iii) of the Policy Direction which requires regulatory measures to be 
implemented in a symmetrical and competitively-neutral manner.3 

 
8. In terms of the specific request in its Application on this matter, Rogers focused on 

the inappropriate changes made to Rogers’ Cost Studies and requested that the 
cable carrier access productivity be reduced from the Commission-adjusted figure of 
-10% per annum to the same -5% per annum assumed for the ILECs.  Approval of 
this request would eliminate one source of the discrimination in the Decision. 
 

9. While making no specific request in its Application in respect of the discriminatory 
additional 10% mark-up for ILECs, Rogers made the following submission: 
 

Rogers submits that the additional mark-up afforded the ILECs should either be 
eliminated for the ILECs or applied to the Cable Carriers as well (with such 
adjustments as necessary to recognize the higher cost of equity afforded the 
Cable Carriers). Both sets of industry participants should be placed on an equal 
footing.  The present asymmetrical treatment violates subsection 1(b)(iii) of the 
Policy Direction which requires regulatory measures to be implemented in a 
symmetrical and competitively-neutral manner.4 
 

10. Shaw’s request is consistent with the second option described by Rogers in the 
quoted section in paragraph 9 above; namely, apply the additional mark-up to cable 
carriers as well.    

 
Yours very truly, 

 
Kenneth G. Engelhart 
Senior Vice President – Regulatory 
 
Copy: Interested parties to TNC CRTC 2011-77 
 Paul Cowling, Shaw 
 Chris Seidl, CRTC 
 Lynne Fancy, CRTC 
 Tom Vilmansen, CRTC 
 Yvan Davidson, CRTC  
 

*** END OF DOCUMENT *** 
                                                 
3 Rogers Part I Application, para. 8  

4 Ibid., para. 57 


