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March 30, 2012 
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Secretary General 
Canadian Radio-television and 
  Telecommunications Commission 
Ottawa, Ontario  
K1A 0N2 
 
Dear Mr. Traversy: 
 
Re: Shaw Comments - Part I Application by Quebecor Media Inc. to 

Review and Vary Telecom Regulatory Policy CRTC 2011-703 
 File: 8662-V48-201201722 
 
1. Shaw Communications Inc. (Shaw) is in receipt of a 13 February 2012 Part I 

application filed by Quebecor Media Inc., on behalf of itself and its affiliate 

Videotron G.P. (Videotron), to review and vary Telecom Regulatory Policy 

CRTC 2011-703; Billing practices for wholesale residential high-speed access 

services (TRP 2011-703) (the “Application”).  Shaw submits the following 

comments in support of Videotron’s Application and requests intervener 

status in this proceeding. 

2. In the Application, Videotron argues there is substantial doubt as to the 

correctness of TRP 2011-703 because the Commission failed to consider that 

the cost of providing high-speed capacity is not constant over time.   Failure 

to consider this principle has resulted in network operators subsidizing 

independent internet service providers for the first five to six years of the 

applicable costing study.  Following those initial years the independent 

internet service providers will be paying rates higher than the cost of the 

service. Videotron further argues that the likelihood of the wholesale internet 

rates remaining unaltered for a full ten years is very slim.  Consequently, TRP 

2011-703 requires network providers to subsidize independent internet 



service providers without the possibility of recouping the actual costs of 

providing the wholesale internet service. 

3. Shaw supports the arguments put forth by Videotron and agrees there is very 

little chance that the Third Party Internet Access (TPIA) rates approved for 

Shaw will remain constant for the entire ten years of the costing study.  

History has shown that TPIA rates are challenged regularly and have not 

remained constant for more than 5 years1.  This situation has already 

impaired Shaw’s ability to recover its costs in providing TPIA services and the 

Commission’s errors in TRP 2011-703 will further compound this problem. 

4. Although Shaw has not currently availed itself of the capacity based billing 

model for its TPIA service, Shaw has the option to do so in the future.  As 

Shaw stated in its own Part I application2 to review and vary aspects of TRP 

2011-703, the Commission has made arbitrary and inconsistent adjustments 

to Shaw’s costing studies which artificially lower Shaw’s TPIA rates to the 

sole benefit of independent internet service providers.  These artificially lower 

rates impede Shaw’s ability to implement a capacity based billing model. 

5. If the arguments put forth by Videotron are correct – and Shaw believes they 

are – Shaw will be even further disadvantaged under the capacity based 

model because the Commission has erred in setting a flat rate for capacity on 

the cable network which is lower than the actual current capacity cost.  

Information regarding current capacity costs and declining costs was filed by 

                                                 
1
 Rates for Shaw’s TPIA service were originally approved in Telecom Order 2000-789.  The 

Commission set interim TPIA for Shaw in Telecom Decision 2004-69 and undertook a new series 
of costing studies which resulted in new final rates approved in Telecom Decision 2006-77.  The 
Commission directed Shaw to again file updated costing studies for its TPIA service in follow-up 
to Telecom Regulatory Policy 20-10-632.  This pattern shows that TPIA rates are updated every 5 
years. 
2
 Shaw Part I Application to Review and Vary Certain Aspects of TRP 2011-703 filed with the 

Commission on 3 February 2012. 



Videotron and others in the proceeding leading up to TRP 2011-7033 but the 

Commission failed to fully address this costing issue when rendering its final 

determination.  Instead, the Commission dismissed the issue as adding 

administrative complexity. 

6. The Commission has erred in not fully realizing the impact of the capacity 

costing issue on the network providers ability to fully recover the cost of 

providing wholesale internet services.  In doing so the Commission has 

caused network provider to subsidize the operations of independent ISPs 

contrary to both the Policy Direction4 and section 27(1) of the 

Telecommunications Act.  This error must be corrected and Shaw supports 

the proposal set out by Videotron in its Application. 

 
 

Yours truly, 
 
Shaw Communications Inc. 
 

 
 

 
Jean Brazeau 
Senior Vice President 
Regulatory Affairs 
 
cc: Interested Parties to TRP 2011-703 

                                                 
3
 Paragraph 7 of the 12 July 2011 Opening Remarks and Appendix A of the 29 July 2011 final 

arguments by Cogeco Cable Inc., Quebecor Media on behalf of Videotron and Rogers in the 
proceeding leading up to TRP 2011-703. 
4
 Order Issuing a Direction to the CRTC on Implementing the Canadian Telecommunications 

Policy Objectives,  P.C. 2006-1534, 14 December 2006. 


