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1. Shaw Communications Inc. (Shaw) is in receipt of a 1 March 2012 Part I 

application filed by Rogers Communications Partnership (Rogers), to review 

and vary Telecom Regulatory Policy CRTC 2011-703; Billing practices for 

wholesale residential high-speed access services (TRP 2011-703) (the 

“Application”).  Shaw submits the following comments in support of Rogers’ 

Application and requests intervener status in this proceeding. 

2. In the Application, Rogers argues the Commission made a number of errors 

of fact and law in TRP 2011-703 which raise substantial doubt as to the 

correctness of the decision.  Rogers submits these errors impede the ability to 

of network providers to fully recover the costs of providing Third Party Internet 

Access (TPIA) service.  

3. Rogers asks the Commission to vary several aspects of TRP 2011-703 

including the following three items which Shaw will focus on in these  

comments: 



d) Permit Rogers and the other companies to recover 100% of the 

expense that they incur to process and resolve trouble tickets related 

to TPIA service; 

e) Reduce the annual productivity assumed for the Cable Carrier access 

capital costs of -10% to the -5% level assumed for the ILECs; and 

f) Eliminate the singular variable change made by the Commission as a 

result of moving the start-date of the costing study forward by 9 months 

(i.e, the capital cost reduction of 7.5%) and maintain the internal 

consistency of the costing models.  Alternatively, adjust the rates that 

are effective on February 1, 2012 to reflect increased costs associated 

with increased traffic volumes and inflation for the nine month period 

that the Commission reduced unit capital costs by 7.5% - again to 

maintain the internal consistency of the model.  

4. Shaw agrees with the arguments put forth by Rogers in their Application.  The 

Commission’s adjustments to the costing studies submitted by Rogers, Shaw 

and the other cable companies were arbitrary, inconsistent and impede the 

carriers’ ability to recover their costs of providing the TPIA service.  The relief 

sought by Rogers is an appropriate means to correct this situation. 

Trouble Ticket Costs 

5. In its Application, Rogers argues the Commission inappropriately reduced its 

trouble reporting and repair activities costs “to be equal to 80% of the retail 

Internet access service” in spite of evidence filed by Rogers detailing actual 

trouble ticket processing details and average costs of handling the TPIA 

trouble tickets.  As justification for the 20% reduction in costs the Commission 

relied on determinations set out in Telecom Decision 2006-77 which were 

based on the assumption of efficiencies gained over the course of the TPIA 

study period as well as lower costs for TPIA related support as compared to 

the retail estimates filed by the cable carriers in 2004. 



6. Shaw submits the Commission has erred in reducing Rogers’ trouble ticket 

and repair costs by disregarding the costs submitted by Rogers, which were 

the actual current costs of providing the service.  In contrast, the costing 

information submitted by the cable carriers in the proceeding leading up to 

Telecom Decision 2006-77 was based on estimates derived from retail 

trouble ticket services in the absence of actual TPIA experience.   Reductions 

applied to cost estimates in Telecom Decision 2006-77 should not be applied 

when actual costs of performing the service are provided to the Commission. 

7. Based on this the Commission’s 20% reduction results in a situation where 

the cable carriers are unable to recover their costs of providing the service.  

The Commission must vary TRP 2011-703 to allow all cable carriers to 

recover 100% of their costs of providing trouble reporting and repairs under 

TPIA. 

Annual Productivity 

8. In its Application, Rogers illustrates how the Commission applied a -10% 

productivity improvement factor to the cable carriers’ non-usage sensitive 

(access) network components while imposing only a -5% productivity 

improvement factor to similar ILEC network components.   The Commission’s 

rationale for this inequity was as follows: 

107.  The Commission notes that the cable carriers’ historical changes in 

capital unit costs are not broken down between access-driven and usage-

driven capital.  The Commission further notes that the majority of the cable 

carriers’ equipment is usage-driven equipment. 

108.  Accordingly, for all cable carriers, the Commission has applied 

annual capital unit cost changes of minus 10 percent for all equipment 

over the study period. 

9. Shaw supports Rogers’ criticisms of this rationale and notes that, contrary to 

the Commission’s statement, Shaw did provide the Commission with a 



breakdown of access-driven and usage-driven components within Shaw’s 

network in response to interrogatory Shaw(CRTC)20April11-110.  

10. As a result of this erroneous approach, the Commission has granted the 

cable carriers’ main competitors a -5% productivity factor on similar network 

components that are subject to a -10% productivity factor for the cable 

carriers.  This allows Shaw’s competitors to generate more revenue from their 

wholesale Internet services while denying Shaw the ability to recover its costs 

of network investment.  This is highly discriminatory and favours one network 

operator over another in the highly competitive Internet market.  Clearly, this 

approach violates subsection 1(b)(ii) of the Policy Direction. 

11. Shaw agrees with Rogers that the Commission must correct this inequity by 

varying TRP 2011-703 to apply a -5% productivity improvement factor for 

access network components within the cable carriers’ costing studies. 

 

Cost Study Start Date 

12. In the Application, Rogers highlights the impact of the Commission’s decision 

to adjust the start date of the costing studies to July 2011 with respect to 

capital costs only.  This change resulted in a -7.5% adjustment to capital 

costs in the first year of the study. However, the Commission did not make 

the corresponding adjustments to the other elements of the costing study to 

reflect the Commission’s change to the start date, which artificially reduced 

the monthly access rates. 

13. As Shaw stated in its own Part I application1, this constitutes a fundamental 

error because the adjustment is limited to one variable, where the effect is to 

reduce rates, and ignores other variables that have a material impact on 

costs, including peak traffic per end-user.  By selectively adjusting the start 

                                                 
1
 Shaw’s Part I Application filed with the Commission on 3 February 2012. 



date for certain variables and not others, the Commission has unfairly re-

engineered the cable carriers’ costs and the rates.  This serves only to 

advantage competitors and further impedes the cable carriers’ ability to 

recover their costs of providing the services, which clearly violates the 

requirements of the Policy Direction. 

14. It is critical that the Commission keep in mind that the internet services 

market is highly competitive. Traffic has increased substantially on Shaw’s 

network due to increasing customer demand as well as the significant 

network investments which we continue to make to better serve our 

customers and respond to the intense competition we face in the markets 

where we compete. However, the Commission’s adjustment to the costing 

study start dates did not take into account or reflect any traffic growth during 

the 9 months from September 2010 to July 2011.  This provides advantages 

to independent service providers over network operators in the form of 

discounted TPIA rates while impeding the network operators from recovering 

their costs and impairing their ability to make further network investments. It 

also ignores what all industry members agree on – that internet traffic 

demand is increasing at a much higher rate than what we have seen 

historically.   The Commission has erred in failing to acknowledge this reality. 

15. The Commission must correct this error by using a start date that takes a 

consistent approach to all costing elements. If the start date proposed in the 

costing study is not maintained, all elements of the costing study must be 

adjusted to reflect the new start date. 

 

 

 



Conclusion 

16. Shaw supports the arguments put forth by Rogers in their Application.   The 

Commission has made significant errors of fact and law in TRP 2011-703. 

These errors have resulted in a situation whereby cable carriers are unable to 

recover their costs of providing TPIA services.   This is in contravention of 

sections 27 and 47 of the Telecommunications Act and subsection 1(b)(ii) of 

the Policy Direction.  The Commission must correct these errors by approving 

the variances outlined in Rogers’ Application. 

 

Yours truly, 
 
Shaw Communications Inc. 
 

 
 

 
Jean Brazeau 
Senior Vice President 
Regulatory Affairs 
 
cc: Interested Parties to 2011-703 


