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K1A 0N2 
 
Dear Mr. Traversy, 
 
Subject:  Rogers Communications Partnership Tariff Notice 28 (CRTC File No. 8740-R28-

201214171) 
  

1. Canadian Network Operators Consortium Inc. (“CNOC”) is in receipt of Tariff Notice 28 (“TN 28”) 

filed by Rogers Communications Partnership (“Rogers”). In TN 28, Rogers proposed to determine the rates 

for new 25, 35, 45 and 150 Mbps speeds by pro-rating the $1.69 difference in the approved rates for 25 

Mbps and 50 Mbps speeds to these new speeds. By way of correspondence dated 13 November 2012, the 

Commission sought comments on this approach for the purpose of setting interim rates.  

 

2. This submission contains CNOC’s comments on this issue, recognizing that the broader issue of 

how Roger’s rate proposal for these speeds should be addressed is being considered in the proceeding 

initiated by CNOC’s Part I application seeking enforcement of the speed-matching requirement against 

Rogers (CRTC File No. 8661-C182-201214270, “CNOC Part I Application”). 

 

3. CNOC fundamentally objects to Rogers’ proposed approach for setting interim rates for these 

services, since it contravenes the speed-matching principle applicable to third party Internet access 

(“TPIA”) set out in Telecom Decision CRTC 2006-77 (“Decision 2006-77”). 

 

4. The applicable principle, set out at paragraph 210 of Decision 2006-77 was articulated by the Commission 

as follows: 
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“The Commission determines that should a cable carrier introduce a speed upgrade to one of its 
retail Internet service offerings with no corresponding price change, it is to issue at the same time, 
revised TPIA tariff pages that match these retail service speed changes with no corresponding price 
change.” 

 

5. No subsequent Commission determination has varied or rescinded this particular TPIA speed-

matching requirement. 

 

6. In TN 28 Rogers is attempting to circumvent this principle by portraying the 25 Mbps, 35 Mbps, 45 

Mbps and 150 Mbps services as new services, but this is, with the exception of the 150 Mbps service, 

incorrect. In fact, what Rogers has done is to increase its 18 Mbps, 28 Mbps and 32 Mbps speeds to 25 

Mbps, 35 Mbps and 45 Mbps, respectively. Rogers’ own press release announcing this initiative attached to 

this submission refers to this initiative as “re-speeding”.  See The 150 Mbps services is an exception since it 

is an upgrade to the 75 Mbps service that is apparently only available in some areas and Rogers does charge 

more for the 150 Mbps than for the 75 Mbps at the retail level. 

 

7. Rogers’ basic argument, as set out in its answer to the CNOC Part I Application is that the 25 Mbps, 

35 Mbps and 45 Mbps service speeds are based on DOCSIS 3.0 technology while the 18 Mbps, 28 Mbps 

and 32 Mbps speeds are based on DOCSIS 2.0 technology. Therefore, according to Rogers, merely setting 

the rates for the new service speeds based on the old service speeds would violate cost-based rate principles 

(presumably because Rogers is implicitly assuming that DOCSIS 3.0 technology costs more to deploy than 

DOCSIS 2.0 technology). 

 

8. CNOC urges the Commission to reject this categorization for a number of reasons. 

 

9. Firstly, the speed-matching principle set out at paragraph 210 of Decision 2006-77 was not 

dependent on the technology (including DOCSIS version) employed by a cable carrier. The purpose of this 

provision is to ensure that the wholesale and retail customers of a cable carrier are treated equitably. The 

only criterion that determines whether a TPIA customer should be charged more when there is a speed 

increase is whether the cable carrier increasing the speed is increasing its retail rates when increasing the 

speed to its retail customers. In the present case it is crystal clear that Rogers is pricing the 25 Mbps, 35 

Mbps and 45 Mbps service speeds at the same prices as the previous 18 Mbps, 28 Mbps and 32 Mbps 
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service speeds. In fact, the three sets of old and new retail speeds have been and continue to be called 

Rogers’ Express, Extreme and Extreme Plus, respectively. 

 

10. Secondly, the fact that existing Rogers’ retail customer may only be able to take full advantage of 

the speed increases if they upgrade to DOCSIS 3.0 modems, or in the case of new customers, may be 

required by Rogers to employ DOCSIS 3.0 modems, does not in any way negate the speed-matching 

principle cited above. Equitable treatment of TPIA customers requires that they too have access to the same 

speeds without any rate change if that is how Rogers is treating its retail customers. It should be up to 

Rogers’ TPIA customers to decide how and when to deploy DOCSIS 3.0 modems to their retail customers 

so that those retail customers who wish to upgrade their modems can take full advantage of the speed 

increase, once Rogers has deployed the speed increases across its network. This is a purely retail level 

decision. 

 

11. The fact that the new speeds may not be available to those retail customers of both Rogers and its 

TPIA customers who choose to continue using DOCSIS 2.0 modems, due only to the limitations of those 

modems, does not negate the fact that those end users who do chose to upgrade to DOCSIS 3.0 modems can 

and should have immediate access to the speed increases, whether they be the end-customers of Rogers or 

its TPIA customers.  

 

12. The approach advocated by CNOC is entirely consistent with how TPIA is configured since the 

supply of modems is not part of the TPIA service. It is the responsibility of the high-speed Internet service 

provider providing the retail connection to supply modems, whether they are DOCSIS 2.0 or DOCSIS 3.0, 

so long as the modem models are certified for use on a particular cable network. 

 

13. CNOC further notes that for the purpose of setting interim rates, there is no prejudice to Rogers having to 

adhere to the speed-matching principle set out in paragraph 210 of Decision 2006-77 now for both aggregated and 

disaggregated POIs. If the Commission, contrary to CNOC’s submissions, ultimately decides to make a final 

decision for the 25 Mbps, 35 Mbps and 45 Mbps speed services that is different than what CNOC is proposing, 

the interim rates could be adjusted retroactively. However, there is no reason that the plain wording of paragraph 

210 of Decision 2006-77 should not be followed on an interim basis. 
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14. Speed is the most essential attribute for Internet access services and is absolutely essential to the 

marketing efforts of all ISPs. If the current situation advocated by Rogers is allowed to be implemented even on 

an interim basis, Rogers’ TPIA customers, who are also Rogers’ competitors at the retail level, will be unduly 

disadvantaged in the marketplace and consumers will be harmed as a reduction in competitive choices ensues. 

Such an outcome is clearly contrary to subsection 27(2) of the Telecommunications Act. 

 

15. Having Rogers increase the prices for any of these wholesale service speed increases without detailed cost 

justification when corresponding retail prices are not changing, and failing to make the speed increases available 

for both aggregated and disaggregated POIs on an interim basis would cause competitors irreparable harm and 

competition would be unduly impaired, even if the Commission ultimately grants all of the relief sought in the 

CNOC Part I Application.  

 

16. In addition, it is clear that the higher speed availability will be of most use for new retail end-users on the 

Rogers (wholesale and retail) platform as many existing end-users may be reluctant to incur the cost of upgrading 

their DOCSIS 2.0 modems to DOCSIS 3.0 modems. Therefore, the impact on Rogers of mandating the 

availability of the speed increases for both disaggregated and aggregated TPIA POIs is minimal, compared to the 

competitive harm of not mandating this requirement.  

 

17. Clearly, based on all of the preceding considerations, the balance of convenience favours the grating of 

the relief sought by CNOC on an interim basis, and there is urgency to have the matter resolved to ensure that the 

new speeds are available to all competitors as soon as possible. 
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18. The current pricing for the corresponding aggregated POI TPIA services is $14.25, $19.06 and $21.00, 

respectively. A separate set of rates also exists for corresponding disaggregated POI TPIA services. All of these 

rates should remain as they are on an interim basis while speeds are increased to the same extent as Rogers is 

increasing its retail speeds for both types of POIs since Rogers is implementing these increases without charging 

its retail end-users more for the increased speeds. 

 

Yours very truly, 
 

 
William Sandiford 
Chair of the Board and President 
 
Copy:  David Watt, Rogers Communications Partnership (via email) 
 TNC 2012-77 List of Parties (via email) 
 Lynne Fancy, CRTC (via email) 
 Yvan Davidson, CRTC (via email) 

 
 

*** END OF DOCUMENT *** 
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Rogers customers experience blazing fast internet speeds with
re-speeding initiative

Internet speeds to increase across tiers; Ultimate tier doubles speed to up to 150 Mbps download speeds

Rogers re-speeds three widely available internet tiers; fastest available to the most homes

TORONTO, Nov. 5, 2012 /CNW/ - Rogers Communications, Canada's leading diversified communications and media
company, today announced its ongoing commitment to deliver world-leading internet experiences to Canadians by
increasing speeds across Rogers internet tiers.  Customers will have access to the fastest internet speeds offered by
Rogers to date; this means up to 150 Mbps* download speeds across Ontario.

"As part of our commitment to providing customers with what's next in online experiences, we've increased our internet
speeds again," said John Boynton, executive vice-president marketing, chief marketing officer, Rogers Communications.
"Canadians love the internet and spend more time online than any other country in the world.  We continue to make
significant network investments to deliver the fastest internet speeds available to the most homes."

Upgraded download speeds keep customers connected to the entertainment, information and social networks that matter
to them most, faster than ever before. The following speed increases will be available by the end of the year:

New Ultimate tier: recently doubled from up to 75 Mbps to up to 150 Mbps, and is scheduled to be available to most
customers by the end of the year:

Download speeds of up to 150 Mbps, with a monthly data allowance of 250 GB
Download a song in about one second. Download an SD movie in about 37 seconds
Customers can download up to 120 HD (2GB) movies, watch 760 hours of HD video or download 64K (4MB) songs, per
month

Starting November 7, 2012 Rogers will start automatically upgrading Extreme Plus, Extreme and Express internet tiers for
customers with DOCSIS 3.0 capabilities. To benefit from the re-speeding initiative, Rogers customers with DOCSIS 2.0
modems are encouraged to visit their local Rogers retail location and upgrade to a DOCSIS 3.0 modem and service plan.

Extreme Plus: download speeds will increase from up to 32 Mbps to up to 45 Mbps
Extreme: download speeds will increase from up to 28 Mbps to up to 35 Mbps
Express: download speeds will increase from up to 18 Mbps to up to 25 Mbps. The Express tier, the most popular tier
available from Rogers, has increased in speed by 150 per cent since mid 2011.

Ultimate, Extreme Plus and Extreme tiers - the fastest and most widely available internet speeds available from Rogers -
are faster than the other guy's most widely available internet tier (which reaches up to 25 Mbps).

Today's announcement is the latest in a series of initiatives, enhancements and policy changes to ensure Rogers is
delivering on customers' expectations. Earlier this year, Rogers engaged LeMay-Yates to conduct research to give a more
accurate look at how Canada's broadband speeds stacked on a global scale relative to advertised speeds.  The report
found Canada ranked within the top 10 countries internationally for fastest internet speeds delivered.  In addition, Rogers
announced it would phase out its Internet Traffic Management Policy, which was designed to manage peer-to-peer internet
uploaded traffic. This phase out is on track to be complete by the end of 2012.

About Rogers Communications:

Rogers Communications is a diversified Canadian communications and media company. We are Canada's largest provider
of wireless voice and data communications services and one of Canada's leading providers of cable television, high speed
internet and telephony services. Through Rogers Media we are engaged in radio and television broadcasting, televised
shopping, magazines and trade publications, sports entertainment, and digital media. We are publicly traded on
the Toronto Stock Exchange (TSX: RCI.A and RCI.B) and on the New York Stock Exchange (NYSE: RCI). For further
information about the Rogers group of companies, please visit rogers.com.

* Speeds may vary with internet traffic, server gateway/router, computer (quality, location in the home, software and
applications installed), home wiring, home network or other factors. Also see the Acceptable Use Policy at
rogers.com/terms. Modem set-up: the system is configured to maximum modem capabilities within Rogers own network.

SOURCE: Rogers Communications Inc.
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