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Dear Mr. Traversy, 
 
Subject:  Canadian Network Operators Consortium Inc. Request for Enforcement of Speed-

Matching Requirement against Rogers Communications Partnership (CRTC File No. 
8661-C182-201214270) 

  

1. Canadian Network Operators Consortium Inc. (“CNOC”) is in receipt of interventions from Bell Aliant 

Regional Communications, Limited Partnership and Bell Canada (collectively “Companies”) and Teresa Murphy, 

as well as an answer from Rogers Communications Partnership (“Rogers”) with respect to the above-cited 

application brought by CNOC seeking enforcement of the speed-matching requirement against Rogers 

(“Application”).  

 

2. This constitutes the reply of CNOC to these interventions and answer. The failure by CNOC to address 

any issue raised or argument made in any of those submissions should not be construed as acquiescence where 

doing so would be contrary to the interests of CNOC. 

 

3. Rogers arguments in opposition to the Application are: 

 Pursuant to paragraph 209 (not paragraph 211 as stated by Rogers) of Telecom Decision CRTC 
2006-77, if a cable carrier introduces a new retail Internet service speed, it is to file, at the same 
time, proposed revisions to its third party Internet access (“TPIA”) tariff to include this new speed 
offering, with a supporting cost study; however, in the present case no study is required because 
rates for the 35, 45 and 150 Mbps services can be based on Commission-approved rates for 25 Mbps 
and 50 Mbps TPIA services used in conjunction with aggregated points of interconnection (“POIs”); 

 
 Rogers has a CRTC-approved rate for 25 Mbps aggregated POI TPIA service based on DOCSIS 3.0 

technology that must apply to 25 Mbps service, and so the application of an old rate approved for a 
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10 Mbps service using DOCSIS 2.0 technology to the 25 Mbps service would violate the principle 
of cost-based pricing; 

 
 CNOC’s assertion that Rogers has already implemented the speed increases to its Express, Extreme 

and Extreme Plus retail packages without any price change to Rogers’ retail customers is incorrect, 
since two-thirds of Rogers’ retail customers with DOCSIS 2.0 modems will remain at their existing 
speeds and the remaining one-third of Rogers’ retail customers who do have DOCSIS 3.0 modems 
will be moved to the higher speeds over the next five weeks. 

 
 TN 28 does not address TPIA services offered through disaggregated POIs because, pursuant to 

Telecom Decision CRTC 2011-482 (“Decision 2011-482”), Rogers is not required to offer new 
speeds introduced into the retail market after Telecom Regulatory Policy CRTC 2010-632 on a 
regulated wholesale basis and the 25, 35, 45 and 150 Mbps speeds are new speeds.  

 
 Requiring Rogers to offer the 25, 35 and 45 Mbps services on disaggregated POIs, would be 

contrary to the intent of limiting the transition period so as to not require cable carriers to make 
unnecessary investments to maintain disaggregated POIs.  

 
4. CNOC’s responses to these arguments are straightforward and are as follows: 
 

 The requirement for a cable carrier to file proposed revisions to its TPIA tariff to include new speed 
offerings, with supporting cost studies does not, by virtue of paragraph 210 of Decision 2006-77 
apply to situations in which a cable carrier is increasing the speed of a retail service without 
increasing the price of the service; in such a case, the service speed of the corresponding TPIA 
service must also be increased to match the new retail speed without any price increase to the TPIA 
service; 
 

 Rogers is clearly aware of this requirement since it has previously increased what used to be its 10 
Mbps service to 12 Mbps and then to 18 Mbps, with the 18 Mbps speed having been made available 
in the case of both aggregated and disaggregated POIs; 
 

 The mere fact that the Commission approved certain rates for Rogers’ aggregated POI 25 Mbps and 
50 Mbps services in Telecom Regulatory Policy CRTC 2011-703 (“TRP 2011-703”) did not negate 
in any way the speed-matching principle set out in paragraph 210 of Decision; 
 

 Rogers has already deployed a DOCSIS 3.0 backbone throughout its network and so whether a retail 
end-customer of Rogers can realize the speed increases from 18 Mbps, 28 Mbps and 32 Mbps to 25 
Mbps, 35 Mbps and 45 Mbps, respectively, depends on whether the end-customer chooses to 
upgrade to a DOCSIS 3.0 modem if the end-customer is not already one of the one third of such end-
users that has such a modem; 
 

 As noted by Ms. Murphy, it is crystal clear that for those Rogers retail end-users that have or acquire 
DOCSIS 3.0 modems, the speed increases are automatic (i.e., do constitute a “re-speeding”) and do 
not involve any rate increase as admitted by Rogers in the press release attached to this reply in 
which Rogers announced the speed increases; 
 



Page 3 
 
 

 Accordingly, pursuant to paragraph 210 of Decision 2006-77, TPIA customers must be provided the 
same speed increases at no extra charge, and the choice of whether any individual end-user will 
actually take advantage of getting the maximum speed available by having or acquiring a DOCSIS 
3.0 modem should be left to the end-user of the TPIA customer, just as in the case of Rogers retail, 
the choice is left up to the end-users of Rogers; 
 

 If Rogers end-users can have the choice of getting the speed upgrades from 18 Mbps, 28 Mbps and 
32 Mbps to 25 Mbps, 35 Mbps and 45 Mbps, respectively by simply acquiring a DOCSIS 3.0 
modem, depriving any end-users of TPIA customers from having the same choice would constitute 
unjust discrimination by Rogers against TPIA customers and their end-users, contrary to subsection 
27(2) of the Telecommunications Act; 
 

 Any concern that requiring Rogers to match speeds without imposing higher rates on TPIA 
customers is not cost-based is misplaced and should be disregarded because Rogers willingness to 
provide these speeds to its end-users at no extra charge (provided they have the DOCSIS 3.0 
modems), demonstrates that the cost structure of Rogers has not increased to any material degree as 
a result of this re-speeding; 
 

 In any event, under the capacity-based billing (“CBB”) model, if the re-speeding results in 
significantly higher peak usage, Rogers will earn additional revenues from TPIA customers who will 
need to purchase extra capacity to accommodate that increased peak usage; 
 

 Since the announced Rogers retail speed increases merely amount to re-speeding with no rate 
increases (as opposed to new speeds), Decision 2011-482 is not applicable to this situation and the 
re-speeding must be made available to TPIA customers without rate increases in the case of both 
aggregated and disaggregated POIs; 
 

 The application of re-speeding to disaggregated POIs should not result in any significant additional 
investment by Rogers in these POIs since the DOCSIS 3.0 backbone has been implemented by 
Rogers on a network-wide basis and as peak capacity needs of TPIA customers increase, Rogers will 
be compensated for that increase in peak capacity through the application of CBB charges to the 
acquisition of that extra capacity;  
 

 Finally, CNOC shares the concern expressed by Ms. Murphy that upstream speed increases provided 
to Rogers’ retail end-users free of charge are not also being extended to end-users of TPIA 
customers as required by paragraph 210 of Decision 2006-77, and so CNOC urges the Commission 
to act on this matter as well, but without holding up the determination of the CNOC Application as it 
related to Rogers Tariff Notice 28. 

 

5. For their part, the Companies claim that: 
 

 the approach taken by Rogers “with respect to prorating existing TPIA rates in order to determine 
rates for these new speeds is entirely appropriate” and should be adopted “for future filings by all 
parties”; and  
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 CNOC’s claim that Rogers' tariff application violates speed matching principles because there is a 
price increase associated with the new, higher speed wholesale rates is incorrect as it somehow 
amounts to “retail minus” pricing which is not how the Commission sets wholesale prices. 

 
6. These submissions merely seek to muddy the waters unnecessarily. The correct principle that should be 

applied when retail re-speeding does not result in retail price increases is the principle already adopted by the 

Commission at paragraph 210 of Decision 2006-77. That principle does not amount to “retail minus” pricing, but 

it does ensure the most efficient and rapid introduction of the same speed increases for end-users of TPIA 

customers. 

 

7. For all of these reasons, CNOC urges the Commission to order Rogers to forthwith provide TPIA 

customers with access to the 25 Mbps, 35 Mbps and 45 Mbps speeds without increases to the existing rates for 

TPIA 18 Mbps, 28 Mbps and 32 Mbps services in the case of both aggregated and disaggregated POIs. CNOC 

further urges the Commission to ensure, as soon as possible, that Rogers is adhering to all applicable speed-

matching requirements and, more specifically, is providing TPIA customers access to the same upload speeds that 

it is making available to its own retail end-users and accordingly at no extra charge as required by paragraph 210 

of Decision 2006-77. 

 

Yours very truly, 

 

 
William Sandiford 
Chair of the Board and President 
 
Copy:  David Watt, Rogers Communications Partnership (via email) 

 
 

*** END OF DOCUMENT *** 


