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• Incumbents have recently pulled rabbits out of their hats to announce new measures 
to reduce their abuse of customers.  These were not the result of competitive forces 
but rather to mitigate the threat of regulation.

• The complaints from the thousands who participated in this consultation show clear 
signs  of an unhealthy market.  Smart and targeted regulation can raise the level of 
competition.  Inaction, or wrong type of regulation will allow the situation to degrade 
because incumbents can game around regulations.

• New Entrants V1.0 (Fido and Clearnet) failed.  Adding new players is but one 
ingredient in a recipe for a competitive marketplace.  Unless more is done, New 
Entrants V2.0 will also fail, especially with their handicaps which Fido/Clearnet didn’t 
have. (1700 spectrum ill suited for 3G, non national licenses etc).

• The missing ingredient:  regulation to stimulate competitive forces within incumbents 
who have overwhelming control of the market. 

INTRODUCTION
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SYMPTOMS

• Unduly long contracts

• Complex and expensive contract termination

• Unnecessarily locked handsets

• Sky high long distance rates

• Exorbitant roaming rates

• Bankruptcy inducing overage charges

• Astronomic per byte SMS charges.

• Internet access charges so high they stunt 
growth of digital economy.

• Create sub-brands to create illusion of 
competition and prevent existing contract 
customers from moving to lower cost packages 
offered by sub-brands.

• No competing wholesale MVNO market.  
Incumbents only allow friendly MVNOs.

• Brag to shareholders about their ability to raise 
ARPU for mobile services and reduce churn via 
policies to lasso customers.

• 3 Incumbents control 92.5% 
of the market with 
undifferentiated offerings.

• Incumbents use their 
control of market to 
prevent new entrants from 
growing their competitive 
forces.

INSUFFICIENT
COMPETITION

PROBLEMS
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 ALLEVIATE SYMPTOMS ?
OR

SOLVE THE PROBLEM ?

• Provincial consumer protection laws can only limit the amount of pain 
for some of the symptoms.  They cannot attack the core problem of insufficient 
telecom competition because this is outside their jurisdiction.

• By mimicking the provincial laws,  the Commission’s  proposal deals only with 
partial pain relief for a few of the symptoms and do not attack the 
underlying problem.

• An Aspirin only hides the pain, it does not cure the spreading infection.

• Treating all symptoms one by one would require overbearing and complex 
regulation and result in a regulated marketplace with reduced innovation. 

• Targeted regulation aimed at the core of the problem can help raise the levels 
of competition while keeping the regulation simple and proportionate.
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3 PRONGED APPROACH TO 
PROMOTE COMPETITION

1. No Contract wireless services
• The simplest way to increase competition by making it much easier to switch 

carriers when another one offers a better deal.

2.  Clarity of advertised prices
• Make comparisons easier.
• Provide inventive for wireless carriers to compete on real price 
• All inclusive pricing
• Shame carriers into publishing rates in units that make abusive pricing obvious.

3.Create competitive handset marketplace
• Unlocked handsets
• Unbundled from wireless service 
• Purchased like any appliance or electronic equipment, with or without financing.
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NO CONTRACT WIRELESS SERVICES
• Making contract cancellations easier does not remove the burden and complexities of 

contracts.  Wireless services are complex enough to begin with,  contracts make them even 
more complex. 

• Reducing the pain of terminating a contract does not make it easy enough for consumers to 
switch when another carrier has a better offering.

• Prohibiting contracts for the wireless service may appear to be a strong regulatory move, but it 
is simpler and more effective than the complex code the Commission has proposed.

• Without a contract for the wireless service, the wireless code can be greatly simplified , a main 
goal of this consultation. 

• Prohibiting contracts for wireless service can co-exist with provincial laws since the wireless 
industry will provide  “services fournis à distance” without contracts.

• Consumers will benefit from competition as carriers will be forced to lower prices for existing 
customers to retain them.  Incumbents currently focus on locking customers on as high a price 
as possible for 3 years and offer deals only  once every 3 years if customer threatens to leave.
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CLARITY OF ADVERTISED PRICES
• Unavoidable fees must not be separate. They must be embedded into the base advertised price. 

These have disappeared from Québec in 2010 and many national carriers also removed them 
from their national offerings (system access fees etc),

• All overages and standard roaming fees should also be expressed in a standard value to ease 
comparison and provide better transparency. For instance,  a roaming fee of 
$0.03/KB,  should be advertised as “$30,000/GB, billed in 1kb increments of $0.03

• Billing by second/minute, send-to-end or answer-to end and other measuring policies need to 
be included in the package pricing/advertising.

• Hiding exorbitant fees in 1980s  “kb” size makes it much harder for consumers to realize the 
dangers of using such a service (bill shock).

• Forcing incumbents to publish those prices in realistic measures will also shame them and their 
marketing department will quickly decide to re-align their overage charges to be more publicly 
acceptable.

• An education campaign would help consumers better understand real life use with how much 
gets downloads (e.g.:  how much would it cost to load the Air Canada home page for a prepaid 
Fido customer roaming in the USA, how big  movie are etc.)
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A COMPETITIVE HANDSET 
MARKETPLACE

• Unbundle the purchase of handset from wireless service subscription.  
Similar to what was done with POTS landline many years ago.

• Vendors can offer financing,  just as stores offer financing when you buy a dishwasher or stereo.  There are 
existing laws that cover such contracts.   Those contracts are not part of  “services fournis à distance”. 

• The OEM market can re-expand with handsets available from many outlets, increasing competition.  And the  
market can offer differentiated financing options instead of being limited to 3 year contracts.

• Unbundling handset will allow the wireless service costs to go down since  subsidy repayment no longer a part 
of the wireless service.  Someone who is willing to keep a phone for a longer period will greatly benefit.  
(especially low income canadians).

• Lower wireless service costs would likely increase wireless usage by removing the fear of the bill.

• Purchasing a handset with one carrier with repayment terms of X months does not mean you need to have 
your wireless service with that carrier. 

• Increased competition from stores will provide incentives for carriers to sell below suggested retail price for 
handsets.  Handset manufacturers such as Apple,  would no longer be able to advertise the suggested subsidized 
price, and that would put downward pressure on the full price of handsets usually hidden to consumers in the 
current system.
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UNLOCKED HANDSETS
• Allowing users to purchase local SIM cards while travelling provides competition for 

Canadian carrier’s exorbitant roaming rates.  (Rogers’s default roaming rate is $6000 per 
gigabyte for USA roaming  when domestic data is in the $20 range for 1GB. 
Their roaming data add ons require minimum of 3 month subscription to benefit from 
lower per gig rates.

• Allows Canadians to not only switch carriers, increasing market forces, but also test 
drive another network before ending subscription with first one, or keep multiple 
subscriptions (office with carrier 1 and home with carrier 2).

• If locking is allowed, then unlocking costs should be an integral part of the phone’s 
advertised cost, just as carriers embed the cost of locking into the sales price. You do 
not fully own the handset until the carrier has removed any liens on the device. 
Unlocking instructions can be done via email (as does AT&T in USA).

• For reselling/arbitrage problem,  the carriers could limit number of units sold to an 
individual, require Canadian ID if the buyer is not their customers (and limit based on 
ID). For product launches with limited availability, they can limit sales to only their own 

9



 CRTC 2012-557 hearing

UNLOCKED HANDSETS 2
• In a competitive environment, retailers love to sell as many units as they can since it 

increases profit. They don’t care what happens to units afterwards.

• Finland,  Hong Kong and Italy and some others have laws banning the locking of handsets 
to foster competition.  Manufacturers happily sell their handsets in those countries.

• Thieves do not check if a phone is locked before stealing it.  Truly unlocked phones may 
be resold at a higher price, but locked phones will likely be unlocked using hacked 
techniques.  But  since the theft happens before the thief checks whether phone is 
locked or not, the locking has no impact on the theft itself.

• Consumers do not want carrier branded phones because they often contain locked 
features (for instance ability to install your own ring code, forcing you to buy expensive 
ringtones from the carrier).  Smart phones such as the iPhone prohibit carrier branding. 
If the carrier wants an app to allow its customers to access proprietary services, then 
their customers can download that app from from the handset manufacturer’s 
application store.  Software upgrades are not possible on carrier branded phones.. 

10



 CRTC 2012-557 hearing

UNLOCKED HANDSETS 3

• If locked handsets are allowed, then the cost of unlocking the handset must be borne 
fully by the carrier. It is the carrier who chose, for its own reasons, to cripple the 
handset, an action which reduces the value to the consumer.

• Since the unlocking of a temporarily locked handset is a necessary and unavoidable step 
to achieve full ownership of the handset without any liens left to the carrier, the price of 
unlocking must be embedded in the advertised purchased price and not billed separately. 

• Charging an extra fee to complete ownership of phone would go against provincial laws 
that require price transparency and forbid separation of fees that are unavoidable.

• When carriers declare the handset manufacturer requires locked handsets, this may have 
to do more with exclusive contracts which the carrier is willing to pay for. 
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PREPAID SERVICE

NO EXPIRATION:   

• Carriers can implement monthly minimum spending on prepaid service. This allows a policy of 
never expiring the value value  while dealing with inactive accounts by eventually bringing value of 
account to 0.   This should tackle the carriers’ concerns. And guarantees minimum monthly revenue.

• Pre-paid plans associated with monthly plans, by their nature, see their balance go down every 
month and eventually get to a balance that is insufficient for further service. (the residual). For “pay 
as you go” plans with $0/month fees need to have a mechanism (as above) to have balance 
eventually evaporate so that account can be closed.

REFUND ?   

• Why now allow someone who wants to cancel to call in and get their balance back ? 

• This would provide incentive to call to confirm they no longer want the service, allowing carrier to 
release telephone number right away. Credit could be in the form of an unactivated non-expiring 
prepaid credit email/code with the balance. This could be used by the person should they wish to 
activate at a later time or given to friends or even charity.   Providing possibility of a refund would 
be a big incentive for customers to call to terminate account as soon as no longer needed.
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MEASURING AND REVIEWING 
EFFECTIVENESS OF THE WIRELESS CODE

• If implementation requires more than 3 years before all customers are protected by the 
new code, then measuring its success could not be made until then. There may be an 
increase in complaints during that time for customers still bound by old contracts 
complaining about being unfairly treated compared to others.  

• If a review is made too soon, there won’t have been enough experience with full 
implementation of the code.  In the case of Québec’s OPC, despite having been 
implemented in June 2010,  the full results of its impact are not known yet.

• Another sign of increased competitive forces would be an increate in differentiation of 
service offerings and handset pricing, or downward movement of pricing. What is 
happening to the GAS wholesale internet now is a good example of successful increase 
of competition as a result of properly targeted regulation.

• The best measure may be found in incumbent’s quarterly financial statements:  A 
mention that competitive forces are putting downward pressure on ARPU (instead of 
bragging about ever increasing ARPU) would be the best measure of a code which has 
resulted in increased competition. 
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OTHER ISSUES
• Unlimited

• The main goal of “unlimited” should be a guarantee of no overages, but the operator 
should still have the right to deal with clear abuses.  Carriers would need to describe 
usage threshold, which, if maintained for more than x months, would trigger an 
investigation leading potentially to customer being asked to leave. (Acceptable use 
policy). 

• If performance (speed) is not part of the advertising, then slowing down beyond a 
certain amount is within reason.

• Economic benefit (subsidy calculation)

• If subsidized handsets remain part of the wireless service, the Commission must 
decide whether the value of the subsidy should be based on the suggested retail 
price, the street price  or on the actual price the carrier paid to the manufacturer.  

• From the manufacturer’s accounting, point of view, the subsidy is measured by the 
difference between actual price paid for that handset and the price paid by customer 
at start of contract.
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NOTIFICATIONS AND 50$ CAP
• Notifications of additional fees and tools to monitor and manage usage

• Since most carriers already do this is there a need to add to the regulatory burden ?

• If it is in the code,  it should allow for differentiation between carriers and only require notification when 
usage generating additional fees begins. In the case of voice, there is an explicit permission because the 
customer has added the 1 or 011 ahead of a telephone number.

• In terms of the $50 cap, the Commission should not specify an exact amount, but require carriers to specify 
this amount in their advertising/contracts.

• This would not be necessary if there was sufficient competition and carriers who charged exorbitant 
rates would not survive.

• At the time the service is cut due to exceeding of the limit, the carriers can make it easy for the 
customer to reactivate the service via an SMS or other method. 

• Prior to a trip,  a customer should be able to call to enable service without a cap (at which point the 
carrier can suggest other options to lower roaming or long distance costs)

• Roaming could be disabled by default (as was the case at Fido in the early days) and enabled on demand.

• A different regulatory  approach could be to limit the ability of a carrier to bill in excess of x% 
above average spending unless approved by customer. This would motivate the industry players to 
develop their own innovative solutions to prevent bill shock since carriers would be on the hook 
for any usage above that x%.
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CODE COMMENTS
• Application of the Wireless Code

• A1 : qualify  “wireless service providers” to exclude fixed based wireless and wi-fi hotspot 
providers.

• A4 : Should wait until after negotiations with Québec and other provinces before finalizing this 
wording of what applies to whom.

• A6: Change “The Wireless Code applies to “distance contracts”  to  “When distance contracts 
are involved”.  Don’t want to give impression that when you sign a contract at a store, that the 
code will not apply.  Note that The Québec law applies to “service fournis à distance” which is 
very different from “distance contracts” which may lead to confusion.

•  Implementation of the Wireless Code

• For many reasons, retroactive application of contract cancellation would be very desirable. 

• Since almost all carriers already implemented the Québec code, their systems already would be 
tracking economic benefit balance for customers on contract since entry into service of the 
Québec code.  In other cases, carriers use proprietary fand imprecise ormulas to calculate when 
a subsidy  has been repaid and the customer is eligible for an upgrade. At that time, contract 
cancellation should become $0.
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CODE COMMENTS

• Administration and Enforcement of the Wireless Code

• Monetary compensation of $5000 is not a sufficient penalty for incumbents.

• This section needs to wait the result of negotiations with provinces over shared 
administration.

• C3: Consumers need to be able to talk to CCTS first to ask whether a problem 
represents a violation of code, and if so, how to contact the carrier and collect what 
information from them to build a record to make processing of file more efficient.
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CODE COMMENTS
• D1. Clarity of contracts and related policies

• D1.2 Contract should stipulate whether the customer can change from one monthly package to 
another within the confines of an existing contract (without renewing)

• D1.2 Units used must be defined. For instance, is a Megabyte 1 1,000,000 bytes or 1,048,576 million 
bytes (decimal vs binary where 1kb = 1024 bytes).

• D1.5  The permanent copy must held by the customer, not the carrier. (carrier web site not 
acceptable). 
Not sure delivery method needs to be in the code. Delivery methods evolve rapidly. The Québec code 
requiring paper copy is already outdated after 3 years.

• D2. Changes to contracts by service providers

• D2.1 Customers should be notified of any changes that affects how consumption is calculated even if 
carrier thinks it is minimal. (ex:  send to end for voice calls, billing by second, minute etc).
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CODE COMMENTS
• D3 Contract cancellation, expiration, and renewal

• Must be simple. D3.2 requires reading both french and english to even begin to understand.

• SUGGESTION: “The termination fee must be limited to the unpaid balance of the device 
subsidy at the date of service termination”. 

• Ideally, the unpaid balance would be included in every monthly bill so consumer is more 
aware of whether he can afford to leave this carrier.

• D3.4: Auto Renewal

• Instead of using “contract will auto-renew”,  the code should stipulate that , after expiry of 
contract, service is to continue with same terms of service and pricing without fixed term 
contract.

•  As written, the code implies  the carriers must grandfather indefinitely the service/pricing 
after contract ends. I Is that good ? Bad ?

• The current text of auto-renewal makes it impossible for carriers to offer a lower price 
once subsidy has been repaid.
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CODE COMMENTS
• D5. Notifications of additional fees and tools to monitor and manage 

usage

• If overage fees were reasonable, there would be no horror stories about bill shock and 
the $50 limit would not be necessary.  Bad PR, not competition has pushed carriers to 
reduce their abusive pricing.

• If service has been cut because consumer has exceeded the limit, it is not a big deal 
for customer to agree to the extra via an SMS or phone call and have service restored 
right away.

• D9. Security deposits

• Prepaid and postpaid refer to payment methods, they should both have access to the 
same no-contract packages and pricing. This would mean that low income people who 
can least afford higher rates are forced into more expensive pre-paid service.

• Some of the new entrants do not try to shift customers from prepaid to contract post 
paid by artificially overpricing pre-paid. When pre-paid is the same price and same 
features, then low income consumers can get the same packages on pre-paid with no 
deposit.
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COOPÉRATION ENTRE 
FÉDÉRAL ET PROVINCIAL

• Le CRTC a juridiction en télécom. Les provinces ont juridiction sur la propriété et droits 
civils. Le 2 devraient non seulement co-exister mais aussi se complémenter.  Un ne peu 
remplacer un autre.  La réalité canadienne empêche souvent des code uniformes 
nationaux et les industries ont appris à se plier aux differences provinciales. 

• Y-a-t'il quelque chose qui empêche le CRTC de rencontrer les ministres provinciaux pour 
négotier les détails d'implantation ?

• Et dans le cas du Québec voir si l'OPC serait prête à administrer le code fédéral et 
d'ajuster son propre code pour l'augmenter dans les cas où son propre code est inférieur 
à une clause équivalente du code fédéral. (par exemple calcul du bénéfice économique 
limité au solde impayé de l’appareil tel que suggéré par CWTA versus loi du Québec qui 
inclu aussi le bénéfice économique du service comparé au service sans contrat).

• Le but de cet exercise est d'améliorer la situation pour les consommateurs et non 
d'excercer les muscles pour une bataille constitutionelle.  
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***END OF DOCUMENT***
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CONCLUSION

The Commission should not hesitate to take bolder action to stiir 
up competitive forces between incumbents and give new entrants a 

fighting chance.
 


