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EXECUTIVE SUMMARY 

E1. The Public Interest Advocacy Centre (PIAC) and the Consumers’ Association of Canada 

(CAC) (collectively PIAC/CAC) are pleased to provide our comments on the issues raised in 

CNOC – Part 1 application requesting relief to improve the quality of wholesale high-speed 

access services provided by cable carriers.1 

E2.  As the Commission considers the merits of CNOC’s application, it should do so with market 

conditions and, in particular, with the state of competition in the retail Internet services 

marketplace in mind. 

E3. In its latest Communications Monitoring Report, issued in September 2013 (the “Monitoring 

Report”), the Commission provided an assessment of the state of competition in Canada’s 

marketplace for retail Internet connectivity services. The Monitoring Report shows that in 

2012, Canadians were served by several hundred Internet (retail) service providers. The 

Monitoring Report also shows, however, that while Canadian consumers may indeed be 

served by a large number of ISPs, the retail Internet connectivity services marketplace is in 

fact overwhelmingly dominated by a very small number of large –typically incumbent and in-

territory -- cable and telephone companies. 

E4. The availability of wholesale offerings that enable independent ISPs to compete effectively 

with incumbent cable and telephone companies is a key requirement for the development 

and maintenance of a competitive marketplace that can adequately protect the interests of 

consumers. In order to compete effectively, independent competitors rely upon incumbent-

supplied services. TPIA is one of these services..The Monitoring Report also shows that 

cableco retail offerings are attracting an increasingly greater share of the overall retail 

Internet connectivity marketplace. In recent years, this gap has been growing. This, we 

believe, has significant implications regarding the importance of the cablecos’ wholesale 

TPIA offerings in relation to the marketplace’s ability to protect consumer interests.  

E5. To the extent that cableco retail offerings are attracting an increasingly greater share of the 

retail marketplace, problems faced by independent ISPs when making use of TPIA could 

result in a situation in which these ISPs’ ability to compete with the cablecos is undermined, 

to the detriment of Canadian consumers. CNOC’s Application raises significant concerns 

regarding the current performance of TPIA service providers in the delivery of these services.  

TPIA service providers should not be permitted to impose constraints on their wholesale 

independent ISP customers which artificially hobble these independent ISPs in the retail 

marketplace We do not propose to comment upon the specific merits of the operational and 

systems outcomes CNOC has put forward in its application. We are not service providers 

and are not in a position to comment upon specific operational solutions. We share CNOC’s 

                                                           
1
 CNOC application. 
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concern, however, that operational and systems problems such as those CNOC has 

identified should not be permitted to continue.  

E6. We are also concerned that reliance upon an adversarial process such as that specified in 

Part 1 of the Commission’s Rules of Procedure appears to be fraught with opportunities for 

delay and to provide parties limited opportunity to develop mutually acceptable solutions. We 

encourage the Commission to consider establishing processes to allow parties to analyse 

and negotiate solutions, under active Commission staff oversight and subject to specific 

timelines for the development of solutions. 

E7. We agree that a quality of service regime may be needed to ensure that TPIA service 

providers have adequate incentives to deliver services which meet ISP customer needs. 
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1. Introduction 
 

1. We, the Public Interest Advocacy Centre (“PIAC”) and the Consumers’ Association of 

Canada (“CAC”) (collectively” PIAC/CAC”), are in receipt of an application dated 27 

September 2013 filed by the Canadian Network Operators Consortium Inc. (“CNOC”) (the 

“Application”) pursuant to part I of the Canadian Radio-television and Telecommunications 

Commission Rules of Practice and Procedure (“the Rules”) and sections 25, 27, 32, 47 and 

55 of the Telecommunications Act. We are also in receipt of the Commission’s directives on 

procedure, dated 8 October 2013 

2. In its Application, CNOC seeks directives against Cogeco Cable Inc., Rogers 

Communications Partnership, Shaw Cablesystems G.P. and Videotron G.P. (collectively, the 

“respondents”).  

3. The directives sought by CNOC relate to Third Party Internet Access (“TPIA”) services. TPIA 

is provided by a number of cable companies, including the respondents, on a wholesale 

basis to independent Internet Service Providers (“Independent ISPs”) as an input to enable 

such Internet service providers to offer their own retail Internet services. 

4. CNOC has classified the directives it is seeking into two categories. We interpret the first 

category of directives sought by CNOC as orders from the Commission for specific service 

and process improvements to the TPIA services provided by the respondent cable 

companies “to correct certain deficiencies in the manner in which TPIA service is provided”2. 

We interpret the second category of directives sought by CNOC as elements of a wholesale 

quality of service regime to be developed for TPIA, to provide TPIA providers greater 

incentives to deliver improved service. 

2. Nature of the proceeding 

5. We are advocates for retail residential consumers. We seek to protect and further the 

interests of Canadian consumers by promoting the development of a more competitive retail 

Internet connectivity services marketplace.  We have consistently opposed the 

establishment of a marketplace for Internet connectivity services based on a duopoly of 

incumbent cable and telephone companies and their affiliates3. We have also consistently 

argued for the establishment of safeguards which protect consumers’ ability to migrate 

between service providers. Competition for consumers’ business promotes service provider 

                                                           
2
 CNOC Application, paragraph 8.  

3
 The Commission has previously expressed concern regarding the ability of a marketplace served by 

such a  duopoly to adequately protect the interests of consumers. See for example, Telecom Regulatory 
Policy CRTC 2010-632 Wholesale high-speed access services proceeding, paragraph 55. 
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responsiveness to consumer needs. Competition among an array of service providers and 

service offerings drives innovation, service provider responsiveness and pricing discipline. It 

minimizes the potential for incumbents to exercise market power in wholesale and retail 

markets4.  Retail consumers of Internet connectivity services thus have a significant stake in 

the establishment and maintenance of effective and sustainable competition between 

several service providers. 

6. The availability of wholesale offerings that enable independent ISPs to compete effectively 

with incumbent cable and telephone companies is a key requirement for the development 

and maintenance of a marketplace served by a range of service providers, not just by 

incumbent cable and telephone companies and their affiliates5. In order to compete, 

independent competitors rely upon incumbent services that provide connectivity between 

consumer premises and service providers’ networks.  TPIA is one of these services. We 

view this proceeding as part of the exercise by the Commission (and stakeholders) of 

ongoing vigilance to ensure that incumbents do not place obstacles before new and existing 

independent service providers seeking to develop competing retail service offerings6. If the 

assertions made by the Applicants concerning operational and systems problems they 

encounter when they attempt to make use of the respondents’ TPIA services are founded, 

this underscores the continuing need for Commission oversight.   

7. To retail consumers, CNOC’s Application appears to raise significant concerns regarding the 

current performance of the wholesale Internet services marketplace in Canada.  

3. Background: the retail Internet connectivity services marketplace 

in Canada 

8. As the Commission considers the merits of CNOC’s application, it should do so with market 

conditions and, in particular, with the state of competition in the retail Internet services 

marketplace in mind.   

9. In its latest Communications Monitoring Report, issued in September 2013 (the “Monitoring 

Report”), the Commission provided an assessment of the state of competition in the 

Canadian communications marketplace.  Among other things, the Commission examined 

the state of the marketplace for retail Internet connectivity services.  

                                                           
4
 Consistent with section 1( c)(ii) of the Policy Direction. 

5
 The Commission has recognized on a number of occasions, for example in Decision 2006-77 Cogeco, 

Rogers, Shaw, and Videotron - Third-party Internet access service rates, the importance of ensuring that 
“independent service providers can offer retail Internet services that are comparable to the retail Internet 
services offered by the cable carriers.” (at paragraph 2). The Commission reiterated this in the context of 
speed matching requirements for TPIA and wholesale DSL services in Telecom Regulatory Policy CRTC 
2010-632 Wholesale high-speed access services proceeding (TRP 2010-632), for example, in a 
discussion in paragraph  55. 
6
 Consistent with section 1( c)(ii) of the Policy Direction. 
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10. In the Monitoring Report, the Commission noted that in 2012, Canadians were served by 

“over 500 Internet service providers”7. The Monitoring Report shows, however, that while 

Canadian consumers may indeed be served by several hundred ISPs, the retail Internet 

connectivity services marketplace is in fact overwhelmingly dominated by a very small 

number of  large –typically incumbent and in-territory8-- cable and telephone companies.  

11. Table 5.3.2 of the Monitoring Report shows that, in 2012, in-territory ILECs and incumbent 

cablecos collectively held a 91.9%9 share of the market for retail high speed Internet 

connectivity services.  In contrast, “other”10 TSPs collectively held an 8.1% share, up from 

6.8% the previous year.  While the “other” TSPs’ share of the marketplace for high speed 

Internet services increased, incumbent telcos and cablecos retain a 90+% share of this 

market.  Additionally, the “top five major ISPs”11, all incumbents cable or telephone 

companies, collectively hold a 76% share of “Internet access revenues”12 across Canada.  In 

most locations, the incumbent in-territory telco and cableco hold an overwhelming share of 

the market. Moreover, as noted earlier, the share held by the non-incumbents is split 

between several hundred service providers. 

4. Incumbents are not delivering value, performance Canadian 

consumers need 

12. Recent research conducted on behalf of and published by the Commission suggests that 

the performance of Canada’s retail Internet connectivity marketplace, as measured in terms 

of retail service prices and advertised performance, in comparison with other advanced 

economies with which Canada trades and against which it competes, is no better than mid-

pack 13. Given the importance of retail Internet services to Canadians and to Canada’s 

economy, Canadian policy makers and regulators should not be satisfied with this.  

                                                           
7
 2013 Monitoring Report, section 5.3 Internet market sector [:] Overview. Table 5.3.2 of the Monitoring 

Report provides a breakdown of residential Internet service subscribers, by type of TSP. 
8
 In-territory in this submission refers, for ILECs, to geographic locations in which the ILEC is the 

incumbent, likewise, for cablecos. This is typically territory in which the telco or cableco serves retail 
customers using its own network, in contrast to geographic locations in which a telco or cableco might 
serve customers using unbundled network elements supplied by another Canadian carrier.   
9
 Re: Number of residential Internet subscribers. 

10
 Appears to include out-of-territory incumbent telephone companies and their out-of-territory affiliates. 

See for example 2013 Monitoring Report, Table 5.3.2.  
11

 2013 Monitoring Report, see note at page 143: Bell Canada, Quebecor, Rogers, Shaw and TELUS 
Communications Company. 
12

 Ibid., at page 143, table titled Internet market sector at a glance.  
13

 See, for example, Table A3.3 - International Broadband Internet Service Prices in: Price Comparisons 
of Wireline, Wireless and Internet Services in Canada and with Foreign Jurisdictions, 2013 Update, in 
particular with reference to higher speed broadband services (e.g., categories 3 and 4). Comparisons for 
mobile Internet services are even less flattering from Canada’s standpoint: see Table A3.4 - International 
Mobile Internet Prices. The study was commissioned by the CRTC and Industry Canada and prepared by 
Wall Communications Inc., issued April 2013. The report is available at 
http://www.crtc.gc.ca/eng/publications/reports/rp130422.htm#a26 . 
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13. The Commission has already recognized that in the marketplace for high speed Internet 

services alternatives to the incumbents (and their affiliates) are needed if the interests of 

consumers are to be adequately protected14 . 

14. The Commission has recently rendered a number of decisions and determinations designed 

to define the scope, terms, conditions and pricing of wholesale service offerings utilized by 

independent Internet service providers to compete with the incumbent telcos and cablecos15.  

15. In light of CNOC’s application, we question, however, whether the current wholesale 

marketplace provides independent competitors the tools they need to effectively compete 

with the incumbents (and provide the market forces needed so that consumers’ interests are 

adequately protected). In the course of preparing this submission, we informally sampled 

retail high speed Internet service offers in Toronto and Montreal from independent 

competitors with the purpose of identifying whether independent ISPs are in fact bringing to 

the marketplace attractive service offerings which provide alternatives to the services of the 

incumbents. We were easily able to find service offers from independents which appear to 

                                                           
14

 See, for example, the Commission’s observations in TRP 2010-632, para. 22, and in Telecom 
Regulatory Policy CRTC 2011-703 Billing practices for wholesale residential high-speed access services, 
para. 3. 

15 See, for example, Telecom Decision CRTC 2008-17 Regulatory policy: Revised regulatory framework 
for wholesale services and definition of essential service; Telecom Decision 2006-77; Telecom 
Regulatory Policy 2010-632; Telecom Decision CRTC 2005-20 Finalization of quality of service rate 
rebate plan for competitors. In particular, more recently, see Telecom Regulatory Policy CRTC 2011-703; 
Telecom Regulatory Policy CRTC 2011-704 Billing practices for wholesale business high-speed access 
services, Telecom Decision CRTC 2012-60 Implementation date for the wholesale high-speed access 
services capacity model approved in Telecom Regulatory Policy 2011-703; Telecom Decision CRTC 
2012-636 Wholesale residential high-speed access services - Capacity-based billing model service 
charge rates and related matters. See also for example, Telecom Decision CRTC 2013-71 Bell Aliant 
Regional Communications, Limited Partnership and Bell Canada - Application to review and vary 
Telecom Regulatory Policy 2011-703; Telecom Decision CRTC 2013-72 Canadian Network Operators 
Consortium Inc. - Application requesting relief to address implementation of the capacity model approved 
in Telecom Regulatory Policy 2011-703; Telecom Decision CRTC 2013-73 Canadian Network Operators 
Consortium Inc. - Application to review and vary Telecom Regulatory Policies 2011-703 and 2011-704;  
Telecom Decision CRTC 2013-74 MTS Inc. and Allstream Inc. - Application to review and vary certain 
rate elements of Telecom Regulatory Policy 2011-703 related to wholesale high-speed access services; 
Telecom Decision CRTC 2013-75 Quebecor Media Inc. and Videotron G.P. - Application to review and 
vary the approach used to establish capacity rates in Telecom Regulatory Policy 2011-703; Telecom 
Decision CRTC 2013-77 Shaw Cablesystems G.P. - Application to review and vary certain aspects of 
Telecom Regulatory Policy 2011-703; Telecom Decision CRTC 2013-603 TELUS Communications 
Company - Application to review and vary Telecom Decision 2013-73; Telecom Decision CRTC 2013-399  
Bell Aliant Regional Communications, Limited Partnership, and Bell Canada - Application to review and 
vary determinations made in Telecom Decisions 2013-72 and 2013-73 regarding the use of a common 
billing model for both residential and business wholesale high-speed access (HSA) services and the 
markup associated with business wholesale HSA services 
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be competitive with incumbents’ services16.  We interpret this to suggest that wholesale 

service offerings that enable independents to compete with compelling offers are available.  

16. We acknowledge the Commission’s recent efforts to promote the availability of underlying 

wholesale services and facilities from incumbent telephone and cable companies. While the 

Commission’s efforts appear to have made it possible for independent ISPs (at least in 

some locations) to be able to market attractive retail services which appear to offer 

compelling alternatives to the incumbents’ own retail offerings, these efforts could, however, 

all be for nought if operational and systems problems with the wholesale services 

independent ISPs rely upon alienate retail consumers the independents are trying to win 

over and undermine independents’ service delivery. CNOC’s application suggests that TPIA 

falls far short of what independent ISPs need to be able to compete successfully17.  

5. An additional reason to focus on TPIA 

17. A further source of concern which we believe should figure prominently as the Commission 

considers the CNOC application stems from the manner in which the retail Internet 

connectivity services marketplace in Canada has been evolving for several years now. In 

Figure 5.3.1 of the 2013 Monitoring Report, the Commission charts broadband subscriptions 

for incumbent telephone companies in comparison with incumbent cable companies. The 

Commission’s chart shows a progressively growing gap between incumbent telephone and 

cable companies18. We interpret this data as a strong suggestion that, in recent years at 

least, consumers appear to have expressed a (growing) preference for cable company retail 

service offerings.  

18. This, we believe, has significant implications regarding the importance of the cablecos’ 

wholesale offerings in relation to the marketplace’s ability to protect consumer interests.  

                                                           
16

 The  we collected a range of service offers on 15 October 2013 in Toronto and Montreal. These are set 
out in tables in Appendix 1. 
17

 There is precedent for Commission recognition that ensuring that procedures implemented by 
incumbents associated with the delivery of services their wholesale customers depend upon to compete 
do not handicap these wholesale customers. For example, in Telecom Decision CRTC 2004-4 Call-Net 
Part VII Application - Promotion of local residential competition  the Commission noted that it is “a 
fundamental principle of its competitive framework for local competition that ILEC and CLEC customers 
should be treated in an equivalent manner by an ILEC with respect to service initiation or transfer. 
Consequently, on those occasions when a field visit is required in respect of an ILEC's unbundled local 
loop, the process should ensure that CLEC customers receive service that is equivalent to the service 
received by ILEC customers” (paragraph 59). In our view the principle that customers should receive 
equivalent treatment is also applicable in the high speed Internet services marketplace.  
18

 Table 5.3.2 Residential Internet subscribers, by type of TSP shows a compound annual growth rate of 
2.9% for the incumbent telephone companies against 4.4% for the incumbent cable companies. Similarly 
see Table 5.3.1 Internet revenues, by type of service which provides rates of growth for Incumbent TSPs 
(excluding out-of-territory) Internet revenues vs those of incumbent cable BDUs shows significant higher 
compound annual growth rates for the latter against the former (9.5% v. 7.2%).  
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19. To the extent that cableco retail offerings are attracting an increasingly greater share of the 

retail marketplace, we would expect that their wholesale offerings should hold corresponding 

appeal to wholesale customers. Stated another way, problems faced by independent ISPs 

when making use of TPIA could result in a situation in which independent ISPs face 

unwarranted obstacles as they seek to compete for customers with the cablecos. 

Operational and systems problems with TPIA undermine TPIA’s attractiveness as a 

wholesale offering, potentially leaving independent ISPs to compete with less attractive telco 

offerings. The Commission’s Monitoring Reports do not provide a breakdown of wholesale 

Internet access service revenues between incumbent telephone companies and cablecos. 

We consider that measurement of demand for telco vs. cableco wholesale Internet (along 

with overall demand for such services) could provide an indication of cableco vs telco 

success in the wholesale Internet access services marketplace.  

20. An underlying principle, as the Commission considers the wholesale serving arrangements 

the incumbents should be required to make available to independent ISPs, should be that 

wholesale services should provide these ISPs a reasonable opportunity to offer credible 

retail alternatives to the residential broadband service offerings of the incumbent cable and 

telephone companies and their affiliates. The incumbents should not be permitted to impose 

constraints on their wholesale independent ISP customers which artificially hobble these 

independent ISPs in the retail marketplace19.  

21. The application filed by CNOC indicates that there appear to be significant shortcomings in 

the systems and processes employed by TPIA service providers to serve their ISP 

customers.   

22. Indeed, if the allegations made by CNOC are founded there also appear to be significant 

problems in relation to the general approach to serving this marketplace displayed by some 

or all of the respondents. We note in this respect the allegations described by CNOC at 

paragraphs 48 and following of its application regarding what appear to be extremely long 

delays in responding to expressions of interest and service requests by TPIA customers. We 

draw the Commission’s attention in this respect to CNOC’s observation that:    

                                                           
19

 An additional and increasingly important challenge faced by TSPs that are not incumbent cable or 
telephone companies or affiliates of incumbents is arises from the evolution of bundling.  In recent years, 
bundling has become an important aspect of communications services marketing in Canada. In its latest 
Monitoring Report, the Commission has found that in the latest year for which it is providing data, some 
10 million residential “subscriptions” contained bundled services. In recent years, the number of 
residential subscriptions which have contained bundled services has grown substantially:  from 5.8 million 
in 2008 to 10 million in 2012 -- a compound annual growth rate of 16.9%. While we do not oppose the 
offering of services on a bundled basis, it is important to recognize that for service providers who are not 
incumbents or affiliates of incumbents and, in particular for new entrants, bundles raise an additional 
obstacle when trying to attract customers.  A consumer under a bundle must consider potentially 
significant penalties when contemplating competitive offerings. Hence the importance of achieving and 
maintening high quality of service in the delivery of the wholesale services independent ISPs rely upon. 
Do independent ISPs need an additional obstacle when they compete with incumbents? The answer is 
clearly, no.   
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Until the TPIA application process is completed and the service becomes 

operational, the ISP is unable to market its own retail services on the Carrier’s 

TPIA platform, sign up end-users or conduct business generally.20 

23. We similarly draw the Commission’s attention to CNOC’s discussion at paragraphs 63 and 

following of what appear to be repeated instances of seemingly indifferent customer service 

on the part of TPIA service providers. It should be evident that a wholesale service 

provider’s failure to meet reasonable timeframes will likely have a detrimental impact on its 

customer’s ability to meet its own commitments to its retail customers.   We would expect 

that repeated failures to deliver services consistent with commitments made to its retail 

customers would significantly undermine an ISP’s reputation and, consequently, its ability to 

compete.  

24. CNOC’s discussion of issues associated with troubleshooting and repair practices in 

paragraphs 68 and following suggests a lack of cooperation between TPIA service providers 

and their ISP customers. Likewise, CNOC’s discussion regarding an apparent lack of 

communications between TPIA providers and their ISP customers regarding network 

upgrades, in paragraphs 87 and following, suggests that there is a need for TPIA suppliers 

and the ISPs they serve to develop additional processes to handle such matters. We would 

have expected that in a wholesale marketplace driven by market forces, TPIA service 

providers would strive, in conjunction with their ISP customers, to develop efficient and 

effective procedures to minimize service problems and disruptions for both independent 

ISPs and their retail customers. This however does not appear to be the case. 

25. CNOC’s discussion at paragraphs 99 and following also suggests that there appears to be 

considerable room for improvement in relation to billing for the TPIA services ISPs receive.  

26. In its application, CNOC has sought specific operational and service changes to address its 

concerns. CNOC has also proposed the establishment of a quality of service regime.  

27. We do not propose to comment upon the specific merits of the operational and systems 

outcomes CNOC has put forward. We are not service providers and are not in a position to 

comment upon specific operational solutions. We share CNOC’s concern, however, that 

operational and systems problems such as those CNOC has identified should not be 

permitted to continue.  

28. While we view the problems identified by CNOC to be serious, in our view, reliance upon an 

adversarial process such as that specified in Part 1 of the Rules appears to be fraught with 

opportunities for delay and provides parties limited opportunity to develop mutually 

acceptable solutions.  

29. In these circumstances, as the Commission assesses CNOC’s requests, we would 
encourage the Commission to consider establishing CISC-like processes to allow parties to 

                                                           
20

 CNOC Application, paragraph 50. 
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analyse and negotiate solutions, under Commission staff oversight. Specific timelines for the 
development of solutions should be set at the outset and the Commission and its staff 
should take an active role in ensuring that work proceeds expeditiously. 

6. Quality of service regime 

30. To the extent that the allegations put forward in CNOC’s application regarding a range of 

service systems and procedures problems are founded, we share the view that a quality of 

service regime may be appropriate. We note in this respect that in contrast to retail markets 

in which service providers are motivated to improve service by the threat of customer loss 

when customer expectations are not met, market forces of this nature do not appear to 

function in the wholesale marketplace where customers are also competitors. In these 

circumstances, a quality of service regime established by the regulator appears to be 

appropriate. 

31. We also note that for many years a competitor-related quality of service regime has been in 

place for the ILECs21. A quality of service regime can enable the Commission to monitor the 

provision of services to competitors by the large incumbent local exchange carriers and it 

could do so also for cable companies.  

32. We note the Commission’s observations (citing earlier decisions) regarding its quality of 

service regime for the ILECs that: 

…the purpose of the Q of S framework for competitors is to ensure that all 

competitors receive a quality of service from the ILECs of a sufficiently high 

level to enable the competitors to compete on a level playing field with each 

other and with the ILECs. 

…the ILECs are currently mandated to provide certain wholesale services to 

competitors due to limited or non-existent supply alternatives. As a result, the 

potential consequences to competitors associated with repeated or prolonged 

service delays, which were taken into consideration by the Commission during 

the establishment of the trailing indicators, remain as concerns today.22 

                                                           
21

 Beginning with Telecom Decision CRTC 97-16 Quality of Service Indicators for Use in Telephone 
Company Regulation, part B 7),  where the Commission adopted competitor quality of service measures 
such as the following:  (1) percentage of competitors' installation appointments met; (2) on time Primary 
Interexchange Carrier (PIC) activation; and (3) percentage of competitors' repair appointments met. More 
recently, see also Telecom Decision CRTC 2005-20 Finalization of quality of service rate rebate plan for 
competitors (as modified by Telecom Decision CRTC 2007-54 CISC Business Process Working Group - 
Non-consensus report BPRE064a to revise competitor quality of service indicator business rules per 
Telecom Decision 2006-59.   
22

 Telecom Decision CRTC 2012-287 Bell Aliant Regional Communications, Limited Partnership and Bell 
Canada – Application to remove the trailing indicators from the competitor quality of service framework 
and the rate rebate plan, paragraphs 14 and 15. 



CNOC – Part 1 application requesting relief to improve the quality of  
wholesale high-speed access services provided by cable carriers 

Intervention of PIAC/CAC 
November 29, 2013 

 

13 

 

33. These observations appear to be just as relevant to the incumbent cable companies 

although specific measurements to be developed in relation to TPIA may be different in light 

of circumstances. A quality of service regime for incumbent cable companies’ TPIA services 

would be consistent with the policy objectives set out in section 7 of the 

Telecommunications Act, and in particular with section 7(b), (c), (f) and (h)23.  

34. We also draw the Commission’s attention in this respect to paragraph 1 (b)(ii) of the Policy 

Direction in which the Governor-in-Council has directed that, when the Commission relies 

upon regulatory measures which are of an economic nature, such measures should neither 

deter economically efficient competitive entry into the market nor promote economically 

inefficient entry., Furthermore, in paragraph 1(b)(iii),  the Governor-in-Council directed the 

Commission when it relies upon measures which are not of an economic nature, to ensure 

that such measures “…to the greatest extent possible, are implemented in a symmetrical 

and competitively neutral manner”. As well, the Governor-in-Council has directed that 

measures which relate to regimes concerning access to networks should ensure the 

technological and competitive neutrality of such regimes (paragraph 1(b)(iv)). In light of the 

concerns raised in CNOC’s application, it seems evident that a quality of service regime may 

be needed if economically efficient entry is to be protected. Moreover, a wholesale regime 

which results in inferior services being provided by independent ISPs to their retail 

customers is not symmetrical regulation. Nor is such a regime technologically or 

competitively neutral.  

34. As discussed in the previous section of this submission, we acknowledge that additional 
work may be needed regarding the development of practices and procedures in relation to 
the delivery of TPIA service. We would expect that the development of such practices and 
procedures should facilitate the development, in turn, of quality of service standards and 
measurement tools. 

7. Conclusion 

35. We share the concern the Commission has already expressed in previous decisions24 

regarding the ability of a marketplace served by a duopoly of incumbent cable and 

telephone companies and their affiliates to adequately protect the interests of consumers. In 

                                                           

 
23

 (b) to render reliable and affordable telecommunications services of high quality accessible to 
Canadians in both urban and rural areas in all regions of Canada; 

 (c) to enhance the efficiency and competitiveness, at the national and international levels, of 
Canadian telecommunications; 

 ... 
 f) to foster increased reliance on market forces for the provision of telecommunications services and 

to ensure that regulation, where required, is efficient and effective; 
 ... 
 h) to respond to the economic and social requirements of users of telecommunications services 

 
24

 Recently, for example in TRP 2010-632, paragraph 55. 
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these circumstances, it is essential that consumers also have access to services from 

independent ISPs.  

36. In order for independent ISPs to enter into and remain in the marketplace, these ISPs 

require access to wholesale services which provide them a reasonable opportunity to be 

competitive. TPIA is an important component of the array of wholesale services ISPs need 

to compete. This is particularly so in light of evidence collected by the Commission which 

shows that for several years now Canadian consumers have shown a preference for cable 

modem-based Internet services. This gap also appears to be growing.    

37. In its application, CNOC has identified an astounding list of service deficiencies with TPIA. 

We question how independent ISPs could compete successfully using TPIA in light of these 

deficiencies. We also doubt, however, that left to their own initiative the cable incumbents 

are likely to remedy these deficiencies. We see little reason for them to do so. To the extent 

that the allegations put forward by CNOC are founded, we agree with CNOC that 

Commission intervention is needed to improve TPIA service and service delivery.   

38. We encourage the Commission to consider a CISC-like process to address the service 
problems identified by CNOC. The process should be conducted under Commission 
oversight and with specific timelines. These timelines should emphasize the importance of 
developing solutions expeditiously. We also agree that a quality of service regime may be 
needed to ensure that TPIA service providers have adequate incentives to deliver services 
which meet ISP customer needs. 

** End of Document ** 
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APPENDIX 1 

HOME INTERNET SERVICE ACCESS PROVIDER PACKAGING AND PRICING 

Toronto Internet Packaging and Pricing for Internet Access 

Company 
Access 
Method 

Package 
Name 

Download 
Speed 

Upload 
Speed 

Maximum 
Monthly 

Bandwidth 
Promotional Price 

TekSavvy  Cable Cable 6 6 Mbps 256 Kbps 300 GBs $24.95 
Cable 35 35 Mbps 3 Mbps 300 GBs $49.95 
Cable 150 150 Mbps 10 Mbps 300 GBs $84.95 

Distributel 
 

Cable Unlimited 
Internet 
Cable 6 

6 Mbps 256 Kbps Unlimited $36.95 

Unlimited 
Internet 
Cable 25 

25 Mbps 2 Mbps Unlimited $51.95 

Unlimited 
Internet 
Cable 35 

35 Mbps 3 Mbps Unlimited $59.95 

CIK 
Telecom 

Cable & 
DSL 

Regular – 
FTTN DSL 

15 Mbps 1 Mbps Unlimited $39.99 

Tier 2 – 
Express 
High 
Speed 

25 Mbps 2 Mbps Unlimited $49.99 

Ultimate 
High 
Speed 

150 Mbps 10 Mbps Unlimited $99.99 

Primus DSL Unlimited 7 Mbps 800 Kbps Unlimited $29.95 ($40.95 
after 3 months) 

Rogers 
 

Cable Lite 6 Mbps 256 Kbps 20 GBs $44.49 
Extreme 35 Mbps 3 Mbps 120 GBs $67.99 
Ultimate 150 Mbps 10 Mbps 250 GBs $125.99 

Bell 
 

DSL Fibe 5/1 5 Mbps 1 Mbps 20 GBs $32.95 ($42.95 
after 6 months in a 
Bell Bundle) 

Fibe 15/10 15 Mbps 10 Mbps 60 GBs $42.95 ($52.95 
after 6 months in a 
Bell Bundle) 

Fibe 25/10 25 Mbps 10 Mbps 100 GBs $42.95 ($60.95 
after 6 months in a 
Bell Bundle) 
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Montreal Internet Packaging and Pricing for Internet Access 

Company Technology Package Name 
Download 

Speed 
Upload 
Speed 

Maximum 
Monthly 

Bandwidth 

Promotional 
Price 

AEI Internet DSL & FTTN Plan100 6 Mbps Not 
Provided 

100 GB $28.95 

Plan 60 6 Mbps Not 
Provided 

Unlimited $31.95 

FTTN25 25 Mbps Not 
Provided 

Unlimited $69.95 

B2B2C.ca Cable & 
FTTN 

Fiber TTN 10 10 Mbps 1 Mbps Unlimited $45.95 
Câble 10 10 Mbps 1.5 Mbps 300 GB $54.95 
Fibre TTN 15 15 Mbps 1 Mbps Unlimited $54.95 
Câble 20 20 Mbps 10 Mbps 300 GB $64.95 

Oricom 
Internet 

Cable & 
DSL 

Internet Simplicité 
Câble Plus 

5 Mbps 1 Mbps 20 GB $9.95 

Internet Famille – 
DSL Express 10 

10 Mbps 7Mbps 250 GB $44.95 

Internet La Totale 
– Câble Express 
120 

120 Mbps 20 Mbps 500 GB $139.95 

Videotron Cable Internet 
Intermédiaire 

5 Mbps 1 Mbps 15 GBs $22.95 

TGV Illimité 15 Mbps 10 Mbps Unlimited $49.95 
($60.95 after 
6 months) 

Internet TGV 120 120 Mbps 20 Mbps 230 GBs $138.95 
($149.95 
after 6 
months) 

Bell DSL Fibe 5/1 5 Mbps 1 Mbps 15 GBs $22.95 
($37.95 after 
6 months) 

Fibe 15/10 15 Mbps 10 Mbps 75 GBs $42.95 
($55.95 after 
6 months) 

Fibe 25/10 25 Mbps 10 Mbps 125 GBs $52.95 
($65.95 after 
6 months 

 

NOTE: The above pricing and packaging information was taken from company websites, accessed 

between 17 October 2013 and 23 October 2013. 


